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About When individuals ogroups of people cannot exercise what they
understand and believe to be their rights, activists can encoura

Stream 6 and help them to claim their rights through judicial and
administrative channels or, where an established mechanism d

not exist, by other meand advocacy. The process of staking a
claim not only asserts an indi

Time: entitlement, it also helps define their rights and raises awarene:

2%z days that what has been claimed is not a privilege or an aspiration, b
right.

A rights-based approach is founded on the conviction that each
every human being, by virtue of being human, is a holder of rigl
A right entails an obligation on the part of the government to

respect, promote, protect and fulfill it. The legal and normative
character of rights and the associated governmental obligations
based on international human rights treaties and other standar
as well as on national constitutional human rights provisions.

Bolivar (as cited in Circle of Rights, 200thas described rights
based approach in the following way:

What does a "rightbased approach” mean? First it means
clearly understanding the difference between a right and
need. A right is something to which I am entitled solely by
virtue of being a person. It that which enables me to live
with dignity. Moreover, a right can benforcedbefore the
government and entails an obligation on the part of the
government to honour it. A need, on the other hand, is al
aspiration that can be quite legitimate, but is netessarily
associated with an obligation on the part of the governmge
to cater to it; satisfaction of a need cannot be enforced.
Rights are associated with
associated with Ahavingo.

'International Human Rights Internship Program anglaf& Forum for Human Rights and Development
(2000).Circle of Rightsi Economic, Social & Cultural Rights Activism: A Training Resouri¢RIP
Forum-Asia.
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Second, a rights approach cannot focus efedding or
attacking the form of government, on making statements f
or against the victimos poldi
motivations- alleged or actual of those violating human
rights, but rather on the rights being violated themselves a
the apparatus that makes the violations possible. In other
words, a rights approach cannot attack or support a partic
type of political system, even though it cannot ignore
resistance as a factor which blocks or favors the effective
exercise of human rightsé

Third, and as a consequence of the foregoing, a right is
defined on the basis of dignity, that is to say, on the basis ¢
Abeingodo, not of fAhavingo no
program of a party or a government. A political program <
and should benegotiated, whereasignity is nonnegotiable.
Political programs are necessary to honour human rights,
they cannot be substituted for them. Political programs are
subject to change in social and economic dynamics, and w
is important today may notebimportant tomorrow. The
dignity of the individual is immutable; it is the same at all
times and in all places, and its essence transcends cultura
particularities.

Developing a rightdbased approach involves-examining our way

of thinking and acting oissues faced by disadvantaged individua
and groups andlsodeveloping the knowledge and skills to apply
internationahuman rights standards.

Stream 6 provideparticipants withan introduction to international
human rights standards, and to the poinelevance of these
standards to the human rights work of the participants. The valu
such standards rests on their recognition and acceptance by a la
number of States and can be seen as representing principles tha
broadly accepted within thiaternational community.

? Office of the High Commissioner for Human Rights. (2008uman Rights Training: A Manual on
HumanRights Training MethodologyGeneva. Available online:

http:/ / www.unhchr.ch/ pdf/ train6.pdf.
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The Stream begins with an exploration of the United Nations hun
rights system followed by the analysis of a number of internation:
standard setting instruments. These include:

e International Covenant on Civil and Politldeights (ICCPR)

e International Covenant on Economic, Social and Cultural Righi
(ICESCR)

e International Convention on the Elimination of All Forms of
Racial Discrimination (CERD)

e Convention on the Elimination of All Forms of Discrimination
against Women (CRAW)

e Convention on the Rights of the Child (CRC)

Barriers to human rights work will be discussed within the
frameworkof the Declaration on Human Rights Defenders.

The Stream is a combination of presentations, a case study and ¢
grouplearning Throughthese activities, participants will actively
explore if and how international human rights can be made
meaningful in the dayo-day human rights work of their
organizations. Stream 6 is also meant to provide some insight on
appropriate techniques to traithers in the content and
implementation of international human rights standards present:

6-7
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Objectives

By the end of Stream 6, participants should be able to:

provide examples of how the UN human rights system can be used at
the national level to ptect and promote human rights

explain the main features of the following six human rights
instruments:
International Covenant on Civil and Political Rights (ICCPR)
International Covenant on Economic Social and Cultural Rights
(ICESCR)
Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW)
Convention on the Rights of the Child (CRC)
Convention on the Elimination of All Forms of Racial
Discrimination (CERD)
Declaration of Rights and Responsibilities of Individuals, Groups
and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms
("Declaration on Human Rights Defenders")

describe the concept of womendés righ

apply human rights principles articulated in international
instruments to particular situations (i.e., using a rigbdsed
approach)

Participatory Training Techniques

2008 International Human

L
A
A Effective Presentations ||

A case Study

b=
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Unit 1 International Legal Sources of Human
Rights Protection

The aim of this unit is to provide an overview of the UN human
rights system and of five main humaights protection instruments
i.e., ICCPR, ICESCR, CERD, CEDAW, and CRC.

Facilitator

Instructions for Activity 1

1. ltis strongly recommended that the participants complete the advance res
provided in the Resource Manual, Stream 6.

2. Go over with theparticipants the description of the presentation and the
Overview of the UN Human Rights Cound@uestions and Answers the
Materials Section.

Activity 1 Briefing for the Presentationd A The UN Huma
Syst emo

\’S)p, 9 To prepare for the upcoming presentation:

30 min 1. Reflect on how you think thEN human rights system has
impact on the work of your organization.

2. Read the description of the presentation provided below anc
refer back to the document in tiaterials Section entitled
Overview of the UN Human Rights Counduestions and Answer:

6-11

2008 International Human Rights Training Program i Equitas Facilitator



@ 6 Human Rights Standards and Mechanisms

Activity 2

Qp. 10

1 hr 30 min

6-12

Facilitator

Plenary Presentationd A The UN Human Ri
Syst emo

This presentation will provide a general overview of thd Human
Rights SystemThe presentation will focus primarily on the recent
created Human Rights Council and will also broadly explore the
of NGOs in this new system.

To prepare you for this presentation, you should have:read

e« Overview of the Human Rights Couihi Questions and
Answers on page-85 (Part. Man.p. 3]

e A"The United Nations Human Ri
LeBlanc on page-89 (Part. Man. p.635)

e "Protection of Human Rights Through International Instrume
i Primary Tasks for Human Rights Activistby I.LA. Rehman on
page 646 (Part. Man. p. 643).

See theMaterials section for the documents.

There will be two resource persons for this presentation.
The first resource persomill provide an overview of:

e The main objectives of the Human Rights Council, and in
particular its relationship with the Office of the High
Commissioner for Human Rights

e Where the Human Rights Council fits within the United Nation
system

e« The special medmnismsi.e., independent experts, treaty bodie:
and special rapporteurs, and theateswithin theUN human
rights system

e The Universal Periodic Review

The second resource person will provide an NGO perspective o
e The role of NGOs in the work of the Hnian Rights Council

« Reflections on the implications of the reform of the UN humar
rights system on the work of NGOs

Question and Answer Period

2008 International Human Rights Training Program i Equitas
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Activity 3 Debriefing of the Presentation

\’S)plll Briefly discuss the presentatin s you | i st ened t
Human Rights System. o
30min

Then discuss the suggested questions below:
e What did you learn from the presentation?

e Were your questions adequately addressed? If not, how can
find additional information?

« Have you yourself evased the UN system before? If so, how"
What was the impact of your actions?

e Ifyou have not used the UN system before, how could you us
in your work? How could you use it for human rights educatic

« What are the strengths and limitations of using th\e system?

6-13
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Facilitator ‘

Recap of previous day (15 min)

Have the designated group of partici
learning.

Preparation

Pl

ease carefully read over the dogum

published bythe UNHCHR (see thResource Manua).

Instructions for Activity 2

One of the main goals of the Declaration on Human Rights Defenders is to hel
eliminate significant barriers that human rights defenders face in their work. F
this reason, participants@asked to reflect on the human rights violations and

restrictions that they may be experiencing when carrying out their work as huj
rights defenders. Participants then relate these barriers to the articles containi
the Declaration. In the last paof the activity, participants are provided with an

opportunity to reflect on how the Declaration could be used to support the wo
human rights defenders (including human rights educators) around the world

Part A (15 min)

1.

3.

Go overthe introduction to t he Declaration with the participants. Emphasize
that this is a declaration and therefore is not legally binding.

Allow participantsto scan the summary of the declaration included in the
Materials section.

Ask participants what it means to them to be a hum an rights defender.

Part B (45 min)

1.
2.

Divide the participants into three groups.

Go overthe instructions with the participants and review the examples
provided in the Materials section. You will also find a key of suggested
answers in the Materials section

Emphasize that they are identifying barriers that are imposed on them be
of the work that they do as human rights defenders.

Post flipchart sheets divided into three columns labelled: "Barriers to Hurr
Rights Work", "Example", and "Article".

Ask paricipantsto fill in the first two columns.

Refer participants to the summary of the Declaration included ilMderials
section.

Ask participants to fill in the third column on the flipchart.
444

6-14
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Facilitator (Act.4cont 6 d) ‘

Part C (15 min)

Havethe groups post their flipcharts and allow time for participants to commel
the contents of the flipcharts.

Note:You could also mention that the Declaration has been interpreted at a
national level in Somalia. In February 2003, 23 NGOs developed lard¢ion for
human rights defenders in Somalia. The declaration was signed in the presen
the UN independent expert for Somalia.

From the Facilitatorsé
1. Al divided the group into regional
than use a columnedifichart, each group mapped the barriers that they fa
@ in carrying out their work, with specific examples from each of their

_ experiences. In Part B, they added to their maps the remedies for those
Tips barriers, as they could be identified in the articles efEreclaration (referring

to the AExamples of Barriers to Hul
their maps on the wall and we hadgallerywalkabout” so that each group
could view the others' maps. We then reflected upon our work as suggest
Part C,looking particularly at barriers that were not addressed in the
Declaration, other barriers that might arise, and the role NGOs could play
i mplementation. o

2. il had partisciepean thig olmsde maa pdd wher e
barriers accordingota spectrum: 1) subtle to severe violations, and 2)
frequencyand severity of each barrier. o

6-15
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Activity 4 Barriers Faced by Human Rights Defenders

('pp. 1 The aim of this activity is for participants to asse¢se way in which
the Declaration on Human Rights Defendefermally known as the
lhr.i5mintotal  § Decl ar ation of Rights and Res
and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freed @ns
relevant to their work as human rights defenders.

This activity is divided into three parts.
In Part A, you will familiarize yourself with the Declaration.

In Part B, you will work in small groups to discuss barriers that
human rights defendersda in carrying out their work and provid:
specific examples that you may have experienced from your ow!
work. You will also relate these barriers to articles of the Declara
on Human Rights Defenders.

In Part C, you will share your ideas with the larggroup.

p. 12 Part A Class Discussion
15 min

1. Together with your facilitator discuss ti@&roduction to the
Declaration on Human Rights Defendergprovided on the next
page. Question to consider: What does it mean to be a hume
rights defender?

2. Scan thraigh the articles of thBummary of the Declaration on
Human Rights Defenderson page &9 (Part. Man. p.643) of the
Materials section.

3. Discuss what it means to be a human rights dedend

Look back at your answers from "Our Roles as Human Rights Educators and

3 3 3 Look Back Activists" (Stream 3, Unit 1, Activity 5).

6-16
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The Declaration on Human Rights feaders, adopted by the UN General Assembly on December
1998, is the first UN instrument that recognizes the importance of the work of human rights
defenders as well as the need for better protection of those carrying out human rights activities.
Becaug of their role in promoting human rights both nationally and internationally, many human
rights defenders have found their own human rights violated by those who oppose their work. 1
violations range from gross human rights violations, such as pHysalance, to other forms of
restrictions, such as denial of freedom of movement and assembly, limiting their capacity to obte
and disseminate information and to obtain funding, as well as imposing lengthy and unnecessa
administrative procedures ondtoperation of their organizations.

The Declaration contains provisions on the rights of human rights defenders, and the duties of
States to guarantee these rights. In addition, the Declaration includes provisions dealing with th
responsibilities of humanghts defenders, and the responsibilities of those who can affect the
enjoyment of human rights by others.

The Declaration on Human Rights Defenders was adopted by all 185 member States of the UN
sitting at the General Assembly. As a Declaration, it do@shave any legally binding effect upon
States. However, it has a strong moral authority upon all UN member States because they all
agreed to its terms by consensus. It reflects the norms that States intend to abide by even thoug
they are not necessaritioing so yet.

Normally, a Declaration would evolve to become a Convention, which is a legally binding
document that State parties officially sign and ratify. At that point, States actually undertake to
implement the provisions contained in the Conventisif they were signing a contract, rather
than just expressing that they would like such norms to prevail. The Declaration on Human Righ
Defenders will hopefully gain that status and become a Convention on Human Rights Defender

However, the mere esience of the Declaration today is extremely important. It shows that the
States already accept international norms which should protect human rights defenders as suc
and that such norms should be law even though States have not yet signed or ragifallya |
binding document such as a convention or a covenant. States are already morally bound to the
Declaration even though their practice may not necessarily be consistent with its provisions.

6-17
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Activity

p 14
45 min

p.14
15 min

6-18
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4

cont o6d

Part B Work in a Group

Barriers imposed on human right defenders can be placed on a
continuum from gross human rights violations, such as physical
violence, to more subtle restrictions, such as limiting their capaci
to obtain funding.

1.

5.

The facilitator will begin by reviewing theExamples of Barriers
to Human Rights Work" provided on page-62 (Part. Man.
p.6-49) of theMaterials section.

Then, with the members of your group, provide examples of
barriers that ya have encountered in carrying out your huma
rights work.

Prepare a flipchart version of the chart on the next page to re
the information from your discussion.

. Relate the barriers that you identified $tep 2with the human

rights violations and resctions specified in the articles of the
Declaration. Refer to the copy of tis&mmary of the
Declaration on Human Rights Defenderoon page &9

(Part. Man.p.6-46) of theMaterials section.

Record the information in the last column of the flipchart.

Part C  Group Discussion

With your facilitator, discuss the questions below. Refer to the
examples you identified on the flipcharts during your discussion
Part A.

1.

Are thebarriers that you have experienced in your work as a
human rights defender satisfactorily addressed in the
Declaration? What about other potential barriers, restrictions
violations?

What roles should NGOs play in promoting the implementati
of this Declaration?

2008 International Human Rights Training Program i Equitas
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Barriers to Human Rights Work

Barriers 'Example Article
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Facilitator ‘

Instructions for Activities 5 and 6

All participants attending the program will have been previously assigned, by
random method, to work on the prepaoatiof a presentation on one of the five
instruments, (about 20 participants in each group). They will then deliver the
presentations in a plenary session (Activity 4). Facilitators will be assigned to €
group and resource persons will move among theigsoto answer questions tha
may arise.

1. Begin by explaining to participants that this activity is not meant to be-an in
depth analysis of the instruments. Such an analysis is not feasible within tt
time available. The main aim is to provide participawith some methods anc
technigques on conducting training on the instruments. Participants will als:
have the opportunity to interact with resource persons who have expertise
using the different instruments.

2. Gooverthe instructions for Activities 3 andwlith the participants.

3. Ensure that the participants have the relevant documents to prepare their
presentations.

4. Participants have two hours to complete Activity 3. Encourage them to wol
efficiently. They can divide up into sufproups and work on differdg parts of
the presentation. They should spend no more that one hour researching &
gathering the information. The rest of the time should be spent preparing i
presentation.

5. Inform participants that the presentations will take place in the designated
plenaryrooms, i.e., the Agora for the English groups and the Boardroom fo
French groups.

6-20
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Activity 5 Examining the Main Features of Five International
Human Rights Instruments

\'S)p. 16 The aim of this acvity is to enable you to gain a familiarity with
the five international human rights instruments listed below, by
Lhr30omin.total  having you study the instruments and then sharing your learni

e International Covenant on Civil and Political Rights (ICCPR)

e International @venant on Economic, Social and Cultural Rigl
(ICESCR)

¢ International Convention on the Elimination of All Forms of
Racial Discrimination (CERD)

e Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW)

e Convention on the Rights ¢lfie Child (CRC)

o . Review ybumni iPng assignment. 0 See how
= = = = Reminder .
UN instruments.

15 min Work in Your Designated Group

Participants will work in their designated groups to prepare a
presentation omne (1)of the instruments, according to the
guidelines provided below.

Guidelines for Preparing Your Presentation

Prepare a Xninute presentation on the instrument assigned to
your group. Use:

e the text ofthe instrument

e the relevant "Info Pack"in thilaterials section (pages-68to
6-82, Part. Man. p.651to 6-75)

e the experience of the members of the group

6-21
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Activity 5 contdd

P17 1. Review the suggested f or mbain
Features ofinternational Human Rights Instrumentso on page
6-24 (Part. Man.p.6-19).

2. Decide on how your group will proceed to prepare the
presentation. You may want to divide into sgioups and work
on different aspects of the presentation or you may choose t«
work as a whole group.

3. Summaize the results of your discussion on a flipchart versio
of the table. Choose one or two spokespersons to deliver the
presentation in plenary.

4. Other aspects to consider as you examine the instrument:
o Differences between rights that address individualgroups

e Interpretation of the instrument in regional instruments,
national legislations and constitutions

e General Comments by the UN Human Rights Committees
certain rights

6-22
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Particip Training Technique:

wgv Effective Presentations Il
Vel

Presentation Tips:

e Check out the room where you will be presenting in advance.

e Practice your presentation a number of times.

e Take along a bottle of water.

e Use a conversational tone.

e Convey your enthusiasm for the material and the audience.

e Maintain regular eye contact with the audience (i.e., the participants).
e Ask the audience periodically if they can hear and see everything.

e Move purposefully around the room, and use natural gestures. Avoid
movements and gestures that may distract the audience.

e Interact with the participants to create positive rapport with them.

Using Visual Aids (blackboard, overheads, flipcharts or computer presentations)

e Use visual aids to stimulate and focus part

e Check the equipment before the session to make sure it works and you
know how to use it.

e Reveal visual information gradually rather than all at once.
e Make each visual count.

e Consider creating visual aids during the presentation.

e Encourage the participants to take notes.

e Provide handouts of computers presentations with space for additional
notes.

Source: University of Waterloo, Teaching Resources and Continuing Education. (2002).
Lecturing Interactively in the University Classroom. Available from:
http://www.adm.uwaterloo.ca/infotrac/interactiveUclassroom.html.

6-23
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Main Features of International Human Rights Instruments
p. 19-20

Name of Instrument: | Date of Entry into Force: | Number of States Parties:

1) Rights protected

2) Obligations imposed on the State

3) Limitations

4) Duties/Responsibilities imposed on the public

6-24
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Main Features of International Human Rights Instrumen t s

conto6d

5) Mechanisms for monitoring compliance

6) Optional protocol(s) and purpose

7) Other special characteristics

2008 International Human Rights Training Program i Equitas
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Activity 6

Qp. 21

2 hrs. 30 min total

6-26
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Plenary Presentationsi i Fi ve Human Ri g
|l nstrument so

All the groupswill convene in the plenary room, and each group
will in turndeliver their 16minute presentation.

After each presentation, the resource person willcomment and
elaborate on the information provided. Presentations will follow
schedule below. The sasas in English will take place in the Agore
and the sessions in French will be in the Boardroom.

Presentation Schedule

English Sessions

\ Instrument(s) Resource person
2:00-3:00 ICCPR

Lucie Lamarche
ICESCR
3:00i 3:30 CERD Nicolaos Strapatsas

3:30- 4.00 Break

4:00-4:30 CRC

Marie-Sophie Villeneuve

4:30-5:00 CEDAW

Anne Saris

French Sessions

Instrument(s) Resource person

2:00i 3:.00 ICCPR Chrysogone Zougmoré
ICESCR Alexa Leblanc
3:00-3:30 CEDAW Colette Lelievre

3:30- 4:00 Break

4:00-4:30 CERD

Cecilia Thompson

4:30-5:00 CRC

Guillaume Landry

2008 International Human Rights Training Program i Equitas
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Working with International Human
Rights Instruments

Facilitator ‘

Instructions for Activity 1
1. Carefullyreview the schedule that has been established for today in order for
participants to work on each part of the case.

2. Two working groups will be paired together to work on the case. Ensure tt
you make the appropriate arrangements with the other facilitator.

3. Go overthe instructions with the participants and ensure that they have a Il the
necessary materials to work on the case study.

Activity 1

Qp. 22
‘ 6 hrs. total

Working on a Human Rights Case Study

You will now have the opportunity to practice using the five
instruments by working on a thrgmart casetaidy. Each part focuse:
on different human rights issues. These are:

e« Housing rights and forced eviction
e Women and childrends rights

e Minority rights

All three parts are about the same group of evicted persons. The
a general overview of the situatiofiojJlowed by the three parts.
Although some parts may lend themselves to using particular
instruments, you should consider the relevance of all instrument:

You will join with another working group to carry out this activity.

The schedule provided on thextgage outlines how you should
proceed to work on the parts of the case study. Each session last
hours. It is important to follow this schedule since there are resot
persons who will visit the different groups to provide assistance ¢
answer quesoins.

Refer to Case Study: The Anuk Minority” on page 4 (Part. Man.
p.6-77) for the guidelines on how to proceed.

6-27
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Overall Schedule for Working on Case Studies

p. 23
Session Session 1 Session 2 Session 3
9:00-11:00 11:30-12:30 3:30-5:30
2:00-3:00
Housing rights and | Women and S
Groups 1& 2 forced eviction children's rights Minority rights
Women and L Housing rights and
Groups 3& 4 children's rights Minority rights forced eviction
S Housing rights and | Women and
Groups 5 &6 Minority rights forced eviction children's rights
Housing rights and | Women and C
Groups 7 & 8 forced eviction children's rights Minority rights
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Facilitator

Recap (15 min)
Before beginning, have the designated group of participants present a summary of
the previousE Eaz UwOl EUODOT 6

Instructions for Activity 2

Introduction

Theaim of this activity is to discuss the case study methodology.

Procedure

Discuss the questions below with the participants. On a flipchart, write down
participants' reflections on what makes a good case study. Suggested answer
for Questionl.:

e Facts are presented clearly, sequentially, and briefly.

e Multiple solutions are possible. There is no single best answer.

e The case study could be used again in othetexts.

e The case study includes conflict or friction points among the characters.

Activity 2

&p. 23

15min

Reflections on Using Case Studies in Human Rights
Education

With your facilitator, discuss the questions below. Refetht® case
studies you worked on in Activity 1 arféarticipatory Training
Techniquei Case Studyon the following page.

1. What do you think makes a good case study? What would yo
add to the list provided iRarticipatory Training Technique 1
Case Study(authentic, concrete, narrative, and opended)?

2. What should you do to ensure that your case study is a high
guality and effective learning tool?
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Facilitator

Particip Training Technique:

\‘F’; Case Study
g
LS

The case study is an ideal technique when a holistic, in-depth investigation is needed for
an issue. It is designed to develop problem-solving and decision-making skills and to
encourage multiple perspective-taking in an objective manner.

The main features of a case study are:

« Authentic. This is not to say that cases must be literal accounts of actual
incidents, though they might be; it means that the characters, situations and
dilemmas described must seem true.

e« Concrete.Concreteness helps create authenticity
to represent the particulars of the situation/incident that makes them
powerful in raising a variety of issues.

« Narrative. Cases engage our attention for some of the same reasons a
piece of fiction does: we read to watch the action unfold, to find out what
happens next, often identifying with the actors, feeling personally involved in
their choices and playing out the consequences.

« Open-Ended. Complex and information-rich cases depict incidents that are
deliberately open to interpretation - raising questions rather than answering
them, encouraging problem solving, calling forth collective intelligence and
varied perspectives, and promoting more reflective practice.

The case study focuses on the development of skills:

« In analysis and decision making rather than on the acquisition of knowledge

« Inthinking of and appraising alternative courses of action, reaching a
reasonable decision among them, and in planning to make the decisions
effective

e In oral communication and persuasion

o In dealing with multi-dimensional issues, formulating appropriate action
plans, and managing time

This technique does have some disadvantages. It does not actually provide real

experience. Facts are presented; readers get little practice in seeking and recognizing

facts and relationships; the situation may be oversimplified. As well, the case study

doesnd6t convey many subtle but i mportant overt
addition, it is incomplete, as it does not include the process of carrying out the decisions

and checking on the results. The case study is not useful if the primary objective is to

transmit facts and can be a waste of time and effort if not used properly.

Source: Etington, J.E. (1996). The Winning Trainer, 3rd Ed. Houston: Texas, Gulf
Publishing Company.
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End of Stream Evaluation/Debriefing

\Dp. o5 After completing the Enaf Stream Evaluation, discuss as a groug
‘ the benefits of the Streamods e
30 min

Questions to keep in mind:
e Whatissues discussed do you feel are most relevant for the v
of your organization?

e What were the different human rights educatioathods and
techniques used? Were they effective?

« How can these activities be adapted to your own HRE work?

6-31

2008 International Human Rights Training Program i Equitas Facilitator






Human Rights Standards and Mechanisms 6 @

Unit 1 Activity 1

Overview of the Human Rights CouneiQuestions and
Answers, p. 685 (Part. Man. p6-29)

The United Nations Human Rights Systgm 638
(Part. Man. p.632)

Protection of Human Rights Through International Instrume
T Primary Tasks for Human Rights Activis{s. 646
(Part. Man.p.6-40)

Unit 1 Activity 4

Summary of the Declaration on Human Rights Defenders
p. 649 (Part. Man. p.6-43)

. Examples of Barriers to Human Rights Wopk 652
\WETETEEVSIN (Part. Man p.6-46)

Answer Keyi Barriers to Human Rights Worlp. 657

Unit 1 Activity 5

International Ceenant onCivil and Political Rightsp. 657
(Part. Man. p.651)

International Covenant on Economic, Social and Cultural
Rights p. 664 (Part. Man. p.657)

International Convention on the Elimination of All Forms of
Racial Discriminationp. 673 (Part. Man. p.666)

Convention on the Elimination of All Forms of Discrindtion
Against Womenp. 675 (Part. Man. p.668)

Convention on the Rights of the Chjld. 679
(Part. Man. p.672)

444

6-33

2008 International Human Rights Training Program i Equitas Facilitator



@ 6 Human Rights Standards and Mechanisms

Unit 2 Activity 1

Case Study: The Anuk Minorityp. 683 (Part. Man. p.676)
CaseStudy: General Overviewp. 685 (Part. Man.p.6-78)
Slatvia Fact Sheep. 686 (Part. Man. p.679)

Vanutaskan Fact Shegt.6-:87 (Part. Man. p.680)
VECHEINSOEEGICE Map of Slatvia and Vanutaskap.6-88 (Part. Man. p.681)

Case Study, Part 1: Housing Rights and Forced Evicpo®-89
(Part. Man. p.682)

Case Study, Part 2z.Womenand Cldr e n 6 sp.&8®1 g h't
(Part. Man. p.684)

Case Study, Part 3: MinoyitRights p. 693 (Part. Man. p.686)
Task forCase Study, Part, p. 695 (Part. Man. p.638)

Task fa Case Study, Part p. 6100(Part. Man. p.693)

Task for Case Study, Pari3. 6106 (Part. Man. p.697)
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Overview of the Human Rights Council - Questions and Answers
Unit 1 Activity 1

Source: http://www.un.org/apps/news/infocusRel.asp?infocusiD=114&Body=human%20rights%20council&Body1l

1. How many members will the new Human Rights Council have?

The new Council will consist f7 members, as compared to therd8mber
Commission on Human Rights.

2. How will members be elected?

Membership to the Council is open to all Member States of the United Nations.
Members would be elected by the General Assembly through individual anct dire
votes by absolute majority (96 votes). The distribution of seats would be in accordance
with equitable geographical representation (13 from the African Group; 13 from the
Asian Group; 6 from the Eastern European Group; 8 from the Latin American and
Caribbean Group; and 7 from the Western European and Other States Group). The
members of the new Human Rights Council will be elected on 9 May 2006.

3. How is this new election procedure for Council membership different from the
Commission on Human Rights?

Thenew election procedure calls for an absolute majority of the entire membership of
the General Assembly. Election to the Commission on Human Rights was by the 53
member Economic and Social Council through a majority of those present and voting.

4. What are the expectations of the members to the Council?

When voting for members of the Council, member states will take into consideration a
candidates' contribution to the promotion and protection of human rights. Upon
election, new members will commit themsedvt® cooperating with the Council and to
upholding the highest standards in the promotion and protection of human rights.
Candidates to the Council would also submit voluntary pledges and commitments with
regard to the promotion and protection of humarhtsg These expectations did not

exist for the Commission on Human Rights.

5. How will the Council ensure that its members are abiding by these human
rights standards?

Members of the Council wildl undergo the Cou
during their term of membership. The modalities and frequency of this universal

periodic review mechanism will be adopted by the Council within one year of its first

session.

6. Could a Member have its rights and privileges suspended in the Council?
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The General Asembly would have the right to suspend the rights and privileges of any
Council Member that it decides has persistently committed gross and systematic
violations of human rights during its term of membership. This process of suspension
would require a twdahirds majority vote by the General Assembly.

7. How long are the terms of membership?

Members will be elected for three year terms. They would not be eligible for immediate
re-election after serving two consecutive terms.

8. Where will the Human Rights Council fit in within the United Nations system?

The Human Rights Council would be a subsidiary body of the General Assembly. This
would make it directly accountable to the full membership of the United Nations.

9. Where and how often will the Council meet?

The Human Rights Council will be based in Geneva and will hold no fewer than three
sessions per year (including a main session) for a total period of no less than ten weeks.
The Commission met in one annual-siheek session. The Council will also be alde t
convene to deal with urgent situations, and to hold special sessions when necessary
through a request by a Member of the Council with the support otloin@ of the
membership of the Council.

10. Will non-governmental organizations and other observers participate in the
proceedings of the Council as they did with the Commission on Human Rights?

Observers, including negovernmental organizations, intergovernmental

organizations, national human rights institutions and specialized agencies, will
participae in the Council through the same arrangements and practices that applied to
the Commission.

11. How will the work of the special mechanisms of the Commission on Human
Rights T independent experts, treaty bodies, and special rapporteurs 1 be
affected by the establishment of the Council?

The Council will carry over all the Commission's mandates and responsibilities to
ensure that there is not a protection gap in the transition. A review will be completed
within one year from the Council's first session. Tiegiew will examine ways to
rationalize and strengthen the special procedures and mechanisms includingthe Sub
Commission of Commission on Human Rights on the Promotion and Protection of
Human Rights.

12. What will the relationship be between the United Nations High Commissioner
for Human Rights and the Human Rights Council?

The new Council will assume the role and responsibilities of the Commission on
Human Rights relating to the work of the Office of the High Commissioner.
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13. How would you summarize the main objectives of the Human Rights Council?

The Council will serve as the main United Nations forum for dialogue and cooperation
on human rights. Its focus will be to help member states meet their human rights
obligations through dialogue, capacity build, and technical assistance. The Council
will also make recommendations to the General Assembly for further development of
international law in the field of human rights.

14. What are the next steps?

It is envisaged that the election of the first memberhhe HumarRights Council will

take place on 9 May 2006 and that the first meeting of the Council will be convened on
19 June 2006.

15. What Makes the Human Rights Council Different Than the Commission?

e Individual and direct votes on all candidates legret ballot

« Election by majority of GA membership

e Language regarding considerations for quality of membership

o Ability for the GA to suspend membership rights and privileges

o Reflects universality of human rights by elevating it out of ECOSOC as a new
subsdiary organ of the General Assembly (with possibility to elevate into a principal
organ in 5 years)

e Universal review mechanism

« More meetings throughout the year and for longer total duration

o Enhanced ability to meet in special sessions to address presgiagions
e Voluntary pledges and commitments for candidates

« Commitment of members to cooperate with the Council

e Commitment of members to undergo peer review in their term of membership
e Review of CHR special procedures, including the &dmmission.

e Term limits (no more than two consecutive terms of three years)

« New commitment to capacituilding and technical assistance

o Equitable geographic distribution reflecting current GA membership
o Explicit language emphasizing cooperation, dialogue, andsedectivity
e New membership to be elected in May 2006
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The United Nations Human Rights System
Unit 1 Activity 1

Note: This document was written prior to the reform of the UN Human Rights
System

Mr. Philippe LeBlanc
Mr. LeBlanc is a Permanent Delegate of the Domini€xder at the United Nations in Geneva.

Introduction

The subject of this presentation is the structure and content of the United Nations
human rights system. Although not the subject of this discussion, there are important
regional human rights systemalied to the Council of Europe, the African Union and
the Organization of American States.

UN Commission on Human Rights

The UN Commission on Human Rights is the main human rights body of the United
Nations. In 1946, the UN Economic and Social Council (EOQ¥$established the
Commission, which held its first session in 1947. The Commission consists of 53

member States that are elected to the Commission on a regional basis: 15 members from
Africa; 12 from Asia; 5 from Eastern Europe; 11 from Latin America #neiCaribbean

and 10 from Western and other States.

The mandate of the UN Commission on Human Rights is to promote and protect

human rights worldwide. At its annual meetings in Geneva, the Commission deals with
major human rights violations in the worl@ver 100 other States attend the

Commission meetings as observers, as do other UN bodies such as the United Nations
Development Program (UNDP), the Office of the UN High Commissioner for Refugees,
the United Nations Chil dr edagenciesssmcdasthe NI CEF)
International Labour Organization (ILO) and the United Nations Educational, Scientific

and Cultural Organization (UNESCO). Numerous rgovernmental organizations

(NGOs) also participate in Commission meetings, such as Amnesty &ttenmal, the
International Commission of Jurists and Human Rights Watch.

In fulfilling its mandate, the UN Commission has created mechanisms for promoting
and protecting human rights and for monitoring human rights violations worldwide.
They include: theSub-Commission on Promotion and Protection of Human Rights,
human rights treaties and treaty bodies, working groups, Special Rapporteurs
(thematic), Special Rapporteurs/ Special Representatives (Country), and technical
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cooperation (advisory services, trangi, fellowships, and promotional activities). Some
of these will be described later on in greater detail.

In terms of NGOs, article 71 of the UN Charter stipulates that ECOSOC establish a

system for consultation with negovernmental organizations. In ondt® do so, more

than one thousand NGOs have been accredited with an ECOSOC consultative status,
which allows them to participate in UN meetings and to intervene both orally and

through written reports. A few hundred NGOs attend Commission meetings as&d rai

a number of country situations and speak out on thematic issues such as torture,

i mpunity, human rights defenders, childrenbod
NGOs at the UN Commission is key in providing fitsaind information from their

partrers working directly in the field.

If the UN Commission on Human Rights were made up only of states, it would create a
situation where states would compliment each other on their human rights records
rather than raising the issue of violations perpetrdtgdnember states.

For NGOs involved in defending human rights in your country or your region, the UN
Commission on Human Rights is an important mechanism on which to focus and in
which to become involved. If you belong to an NGO with ECOSOC consultatates,

you should consider attending a session of the Commission held annually in Geneva. In
the case of the NGO | work with, we accredited some 35 of our members from 17
countries who attended the Commission. It allowed them to bring information to the
attention of Commission members and to advocate on behalf of the victims of human
rights violations in their countries, thereby bringing national issues to an international
level so as to provoke positive actions from the government in question.

UN Sub-Commission on Promotion and Protection of Human Rights

The SubCommission on the Promotion and Protection of Human Rights is another
important UN body. Created in 1947, it consists of 26 independent experts who are
elected according to a geographic and dempgradistribution. Even though the UN
Commission on Human Rights has reduced the scope of activity of th€&uimission
since 1999, the latter continues to conduct important research and studies in areas
which are not dealt with by the Commission. Histally, the SubCommission was the
first UN bodyto raise and take seriously the issue of indigenous peoples, creating a
working group and developing a declaration on indigenous peoples. For human rights
NGOs, the SulCommission represents a forum for fiag situations of human rights
violations and for making statements on issues during the annual meetings which take
place in Geneva, in August. The SClommission has also developed mechanisms for
conducting its work, such as special rapporteurs, expwdsking groups and studies.

It is, therefore, often more accessible than the member states of the Commission. The
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Sub-Commission presents its conclusions to the Commission, which then reports
through theThird Committee to the UN General Assembly. ThéStommission
resolutions can thus be adopted by the General Assembly and become UN human
rights instruments.

UN High Commissioner for Human Rights

The UN High Commissioner for Human Rights, a position created in December 1993, is
at the centre of the UniteNations human rights activities. The High Commissioner for
Human Rights reports to the UN Secretary General and to the Economic and Social
Council (ECOSOC). He/ she is responsible for overseeing and highlighting human
rights issues at the General Assemahd worldwide. The mandate of the Office of the
United Nations High Commissioner for Human Rights derives from articles of the
Charter of the United Nations, the Vienna Declaration and Program of Action, and
certain General Assembly resolutions. The H@bmmissioner for Human Rights

works closely with NGOs all over the world. The mandate includes:

(a) Promoting universal enjoyment of all human rights by giving practical effect
to the will and resolve of the world community as expressed by the United
Nations;

(b) Emphasizing the importance of human rights at the international and
national levels;

(c) Trying to promote international cooperation for human rights;

(d) Stimulating and coordinating action for human rights throughout the United
Nations system;

(e) Promoting un iversal ratification and implementation of international
standards;

() Responding to serious violations of human rights;

(9) Providing education, advisory services and technical assistance in the field of
human rights.

Special Rapporteurs

Among thevariousmedanisms of the UN Commission, the role of Special Rapporteur

is probably the most important as well as the most controversial. Special Rapporteurs
are appointed by the Commission or the Secretary General of the UN to conduct studies
of humanrightsviolations in countries or to conduct studies on thematic issues (e.g.
religious intolerance, torture, racism, and violence against women). The Special
Rapporteurs on country situations are appointed on the basis of their competence in
human rights and their olggvity, and they are normally from a country other than the
one under review. Their role is to investigate a country, if the government will allow
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him/ her to visit, and report on the human rights situation to the UN Commission on
Human Rights as well ag the General Assembly. Presently [May 2004], there are
Special Rapporteurs for Afghanistan, Burundi, Cambodia, Iraq, Haiti, Liberia,
Myanmar, Somalia, Cambodia, the Democratic Republic of the Congo and the
Palestinian occupied territories. However, thesreurrently a movement of countries,
particularly members of the Organization of Islamic Conferences and a group called
Like-Minded Countries (LMC), intent on eliminating Special Rapporteurs. Itis a
mechanism that countries fear, since they view theoapment of a Special Rapporteur
as a sign of their failure to respect their international human rights obligations.

The Commission has also appointed a number of thematic rapporteurs on the issues of:
torture, religious tolerance, freedom of opinion amgbression, racism, independence

of the judiciary, summary or arbitrary execution and others. Special Rapporteurs are
willing to meet with and receive firditand information from NGOs about human rights
violations or on thematic issues. If your countryise of the countries under review by

a Special Rapporteur or if you are interested in one of the thematic rapporteurs, you can
contact them through the Office of the High Commissioner for Human Rights in

Geneva. Special Rapporteurs need to meet NGOs whpravide them with solid
information on particular human rights situations, especially for countries they cannot
visit in person.

Human Rights Treaties

Human rights treaties can be defined as international agreements between states for
undertaking specifiactions in the promotion and protection of human rights. The

treaties are open to states for signature, ratification and accession. When a member state
signs a treaty, it indicates that it commits itself to ratify or accede to a Convention in the
future.By signing, a states also commits itself to respect the principles contained in a
particular treaty. Following signature, a state moves to ratification and is thereby

legally bound to implement the obligations contained therein. If a state has not signed
convention, but wishes to endorse the treaty directly without signing, it does so by
acceding to the treaty, thereby becoming legally bound by the obligations. Human

rights workers should know which treaties have been ratified by their government.

Five major human rights instruments constitute the International Bill of Rights,

including: the Universal Declaration of Human Rights, the International Covenant on
Civil and Political Rights and two Optional Protocols, and the International Covenant

on Econonic, Social and Cultural Rights. These general treaties concern all or a large
number of rights and have been adopted worldwide. They are the foundation blocks for
ensuring a culture of rights in countries.
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The Universal Declaration of Human Rights (UDHRas adopted by a resolution of the

UN General Assembly in 1948. Countries do not need to ratify it. As a declaration, it

does not have the legal power of a treaty. Nonetheless, the preamble of the UDHR
describes it as fnas a cdmmomrmaldt pedapt ésobnac!l
It thus obliges all member states to abide by it. Even in a country whose government

has neither signed nor ratified a single human rights treaty, human rights workers can

refer to the UDHR to promote their cause.

Since 1948, the Human Rights Commission has developed two covendhts
International Covenant on Civil and Political Rights and the International Covenant on
Economic, Social and Cultural Rights. It took thirty yesrsmplement these
covenantsThe Optonal Protocol of the International Covenant on Civil and Political
Rights constituted the first UN mechanism permitting individuals to denounce, to the
international community, violations of their civil and politicag/hits by their own
governmentsThisinvolved an inquiry into such denunciations by the UN Human
Rights Committee according to certain procedures outlined in the treaty. At present, six
committees (or treaty bodies) exist to respond with varying mandates to oversee the
implementation of di#rent treaties and in some case to deal with human rights
violations.

One of the most significant complaints against Canada was the Sandra Lovelace case, an
example of how individual actions brought before the Human Rights Committee can

c hange lawssltcanteenédan Indian woman from the Tobique Reserve in New
Brunswick, Sandra Lovelace, who had lost her Indian status upon marrying-a non
Indian as a result of Section 12(10)(b) of the Indian Act, which declared that "the
following persons are nantitled to be registered, namely...a woman who married a
person who is not an Indian..." Her case was accepted by the UN Human Rights
Committee, notwithstanding the fact that she had not exhausted all domestic remedies,
i.e., by going to the Supreme CowftCanada. The Committee accepted the fact that in

the 1973 Lavell case, another native woman had already gone on a similar issue before
the Supreme Court and had lost. Thus Sandra Lovelace stated in 1977 that Canada had
infringed on a number of rights ntained in the International Covenant on Civil and
Political Rights, including the right to protection from discrimination as provided under
articles 2(1) and 26; equality of men and women under article 3; protection of the family
under article 23(1); equity of rights and responsibilities in terms of marriage under

article 23(4); and, the right to enjoy her own culture under article 27.

In its 1981 decision, the Human Rights Committee declared that Sandra Lovelace had
lost her rights prior to the enteringto force of the Covenant on Civil and Political
Rights and that her right to enjoy her family was only indirectly at stake. However, the
Committee concluded in her favour by ruling that the effects of her loss of rights
continued after the Covenant hadme into force and that the particular right being
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denied was the right to enjoy her culture in her community. Following the release of the
statement of the Human Rights Committee, the Canadian government agreed to modify
the Indian Act to bring it in hanony with the Covenant.

It took four years for Sandra Lovelace's case to be decided at the UN and another four
years for the Indian Act to be amended. The Government of Canada first introduced
legislation in June 1984 to amend the Indian Act in order toaee the discriminatory
clause. The amendment wasingroduced in the new parliamentary session in 1985 and
became law in June 1985, thereby putting an end to sexual discrimination in the Indian
Act. The result was that Sandra Lovelace and many othegémbius people in Canada
who were prejudiced by the article regained their Indian status. The Lovelace case is an
example of how an international human rights mechanism can help in affecting social
change in a country.

If you want to refer to treaties in yo work in the defence of human rights in your
country, it isincumbent upon you to inquire whether the government of your country
has acted on any of the human rights treaties by signing, ratifying or acceding to a
convention. If your country has ratifiemr acceded to a particular treaty, this provides a
stronger basis for advocating for the rights and freedoms of people whose rights are
violated. However, many countries put reserves on their ratification, which can greatly
reduce the applicability of thgeaty. In such cases, NGOs lobby to have these reserves
removed.

Enforcement Mechanisms for the Implementation of Treaties

The four main mechanisms for the implementation of treaties are: the submission of
reports by states; treaty monitoring bodiesnfenittees); the individual complaint
mechanism; and the statesd complaint mechan,i

i) Reports

When a state ratifies a human rights treaty, it commits itself to submit periodic reports
on the measures it has undertaken and the progress made toward gethlezmghts
contained in the treaty.

In Canada, the government publishes its reports and distributes them to major libraries
across the country. However, in many countries the reports are not made public and

often people do not know which human treatiesit government has ratified. You may

not have access to these reports, but they might be available on the UNHRC website, in
the ATreaty Bodieso section. Once the report
become public documents and are discussed pyldicithe relevant treaty body. Some

NGOs attend these public meetings to provide additional information or to consult with
committee members.
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In some instances, NGOs have presented alternative reports to the treaty bodies

responsible for examining goverrent reports. For example, when Canada submitted

its first report after having acceded to the Convention on the Rights of the Child, a
coalition of childrends rights organizati on:¢
to the Committee in Geneva. Whéme Canadian government delegation met with the
Committee to discuss their report, Committee members also referred to the NGO report

in their questions.

In another case, a group of 60 Brazilian NGOs prepared gpag@ alternative report on

human rightsn Brazil for presentation to the Committee on Economic, Social and

Cultural Rights at its 2000 meeting in Geneva. Brazil had ratified the International

Covenant on Economic, Social and Cultural Rights in 1992 and had still not presented
itsreporttothe@ mmi tt ee, which was due in 1994. I n
inaction, the Brazilian NGOs had drafted their own report. The NGOs requested that

the NGO | work with in Geneva arrange a meeting with the Committee.

Ten representatives of the Brazilian NG€sne to Geneva and met informally with the
Committee on its first day of meetings. They informed Committee members of their
alternative report and requested a meeting with them. Since the NGOs did not
represent the government of Brazil, the Committee agjteaneet them in an informal
session over lunch. All Committee members attended the meal except one, who had a
previous engagement. The Brazilian group presented their alternative report to the
President of the Committee who accepted it in an unoffigalcity. In her short
speech, the President of the Committee informed the audience which included a
representative of the government of Brazil, that if the government did not present its
official report, the Committee would formally discuss the report pred by the

Brazilian NGOs.

Two weeks later, the government of Brazil informed the Committee that it would
presentits report in the very near future. This is an example of creative use of existing
UN mechanisms and the importance of NGOs to build retesiips with international
NGO partners who can facilitate action at the UN level.
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Human rights treaty bodies (committees) are established, once a treaty enters into force,
in order to ensure that member states carry oair thbligations. The treaty bodies are:
theHumanRights Committee (HRC), the Committee on Economic, Social and Cultural
Rights,the Committee on the Rights of the Child (CRC), the Committee on the
Elimination of All Forms of Discrimination Against Womd@EDAW), the Committee

on the Elimination of Racial Discrimination (CERD) and the Committee Against Torture
(CAT). Members of committees are usually persons of high moral character and
recognized competence in human rights. They are elected in their @écsqacity.

ii) Treaty Bodies (Committees)

iii) Individual Complaints Mechanism

The individual complaints mechanism is found in some treaties, such as the Optional
Protocol to the International Covenant on Civil and Political Rights, the International
Convention on the Elimination &Il Forms of Racial Discrimination, the Convention
Against Torture and the Optional Protocol attached to the Convention on the
Elimination of Discrimination Against Women. By agreeing to the individual

complaints mechanism, a state recognizes the compet#ribe appropriate committee

to receive and consider communications from individuals who claim to be victims of
discrimination by that State Party. This mechanism means that a country declares when
it ratifies or accedes to the Optional Protocol thatredividual citizen of that country

can make a case. Before considering a complaint, the committee must ensure that 1) the
same matter is not being examined under another procedure of international
organization or settlement; and, 2) the individual hasaerdted all available domestic
remedies (in Canada this would include a recourse to the Supreme Court).

iv) Statesd Complaints Mechanism

The stateGcomplaints mechanism deals with indgtate complaints. For example,

article 41 of the InternationalCevn ant on Ci vil and Political
State party to the Covenant may at any time declare under this article that it recognizes
the competence of the [Human Rights] Committee to receive and consider
communications to the effect that anotlgtate Party is not fulfilling its obligations

under the present Gavenstatasnniamly fromSheWestetnh i r t y
European and others Group (WEOG), have declared under article 41.
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Protection of Human Rights Through International Instruments i
Primary Tasks for Human Rights Activists

Unit 1 Activity 1

Mr. LA. Rehman

Mr. Rehman is Director of the Human Rights Commission of Pakistan (HRCP), the leading

Pakistan NGO committed to the entire range of human rights. Mr. Rehman outlines ways in
which NGOs can use the international standards at the national level to advance the case of
human rights in their respective countries.

1. Awareness
Maximum benefit can be derived from International Instruments only when the entire
population of your countrys aware of them.

a. Are the texts of these treaties and commentaries available in your country in the
common people's language(s)?
o If not, get the texts translated into your language(s).
e Organize readings in schools, trade unions, women's associations,
prof essional groups, and teachers.
o Use pictorial posters, songs, and theatre to spread awareness.
b. Are human rights courses, especially relating to key treaties, taught in your
educational institutions?
« If not, agitate to have human rights courses introduced at all levels -
especially at the primary and secondary levels.
e Also agitate for inclusion of human rights courses in law schools and
institutions for training of judges, police, and military.

2. Ratification

a. Has your country ratified the key treaties? If n ot, agitate for ratification. You are
likely to be told that ratifying a treaty does not automatically imply enforcement.
The answer is that ratification starts a process within the state machinery. The state
has to submit reports. All branches of administ ration have to examine their
standards. Bureaucracy gets educated. Above all, human rights activists in particular
and citizens in general acquire a terms of reference for their campaigns.
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If your country has ratified a treaty with reservations, hold deb ates on the merits of
the reservations and persuade people to pressure the government for withdrawal of
the reservation.

If your country has ratified a treaty, its enforcement demands domestic legislation.
Agitate for speedy legislation. Lobby with legisl ators. Sometimes legislation is done
but mechanisms and the required forums are not established. Agitate for their
establishment and monitor their functioning.

3. Monitoring

a.

Examine the reports your country submits to the UN bodies. If the submission of
these reports is delayed, agitate for responses. States do not often publicize the
reports they submit to UN bodies. Demand their dissemination at home. If
government does not do that, get copies from the Internet and disseminate contents
yourself. You may find half -truths and even lies in these reports.

Some conventions require that states prepare their reports in consultation with
NGOs. If this condition is not met, agitate for your right to be consulted. If your
plea is rejected, protest, and seek ways 6 preparing alternative reports.

Both CEDAW and CRC require that states indicate in their budgets allocations for

POOI Oz UWwEOEWET POEUI Oz UwOIi Il EUWEOEWET YOUI wE U wH
allocations. Agitate for respect for these obligations. Lobby with legislators,

opposition parties will gladly join you.

Special Rapporteurs ask governments to redress violations/grievances/complaints.
2U0EUT UwoOi Ul OWEOwWOOUwWUT xOawOUWET OEawUl UxOOUI
communications to your government and demand prompt replies/remedial action.

Demand persistently that all agreements your country negotiates with foreign
parties/IMF be made public.

4. Reporting
a. While observing the state of human rights in your country, concentrate on the

deprivation and exclusion of 1) w omen, 2) children, 3) working people, 4) minority
groups.
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b. Take note whether denial/violation is sanctioned by law or whether the relevant
laws are not honoured in practice. Concentrate on denial/violations affecting
sizeable groups.

c. Prepare reports on denial/violations on the pattern of case studies you have done.
No report should be based on hearsay. All facts should be verified and be verifiable.
Reports should be completet particulars of persons/groups affected, the nature and
extent of deprivation, status of redress mechanisms, and whether remedies at home
have been tried.

d. Send your reports to thematic Special Rapporteurs.

e. If you wish to raise any issue before the UN Commission on Human Rights or the
Committee on Human Rights, you can do so directly if your organization has
consultative status with ECOSOC. If not, you may request any organization,
national or international, to make a presentation on your behalf.

5. Alliances and Networking

In all areas of defence and promotion of human rights, geek natural allies at home
and abroad. You will find them amongst:

o Organizations at home and abroad that are concerned with your causes.
Networking is always better than solo flights.

e Involve academics, bar associations, trade unions, and social groups inyour
campaigns.

e If you are harassed or attacked, do not close shop in silence. Let your peers
know of your problems and form joint fronts to protest and resist.
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Summary of the Declaration on Human Rights Defenders
Unit 1 Activity 4

1. Legal character

The Declaration is not, in itself, a legally binding instrument. However, it contains a

series of principles and rights that are based on human rights standards enshrined in
other international instruments that are legally bindirsgpich as the Interri@mnal

Covenant on Civil and Political Rights. Moreover, the Declaration was adopted by
consensus by the General Assembly and therefore represents a very strong commitment
by States to its implementation. States are increasingly considering adopting the
Declaration as binding national legislation.

2. The Declarationés provisions

The Declaration provides for the support and protection of human rights defenders in
the context of their work. It does not create new rights but instead articulates existing
rights in a way that makes it easier to apply them to the practical role and situation of
human rights defenders. It gives attention, for example, to access to funding by
organizations of human rights defenders and to the gathering and exchange of
information an human rights standards and their violation. The Declaration outlines
some specific duties of States and the responsibilities of everyone with regard to
defending human rights, in addition to explaining its relationship with national law.
Most oftheDea& r at i ondés provisions are summari zed
is important to reiterate that human rights defenders have an obligation under the
Declaration to conduct peaceful activities.

(a) Rights and protections accorded to human rights defenders

Articles 1, 5, 6, 7, 8,9, 11, 12 and 13 of the Declaration provide specific protections to
human rights defenders, including the rights:

o To seekthe protection and realization of human rights at the national and
internationalevels; (Art. 1)

e Toconducthuman rights work individually and in association with others; (Art. 1)
e To form associations and naggovernmental organizations; (Art. 5)

e To meet or assemble peacefully; (Art. 5)

e To seek, obtain, receive and hold information relating to human gjidAtt. 6)

e« To develop and discuss new human rights ideas and principles and to advocate their
acceptance; (Art.7)
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To submit to governmental bodies and agencies and organizations concerned with
public affairs criticism and proposals for improving thainttioning and to draw
attention to any aspect of their work that may impede the realization of human
rights; (Art. 8)

To make complaints about official policies and acts relating to human rights and to
have such complaints reviewed; (Art. 9)

To offer andprovide professionally qualified legal assistance or other advice and
assistance in defense of human rights; (Art. 9)

To attend public hearings, proceedings and trials in order to assess their compliance
with national law and international human rightsightions; (Art. 9)

To unhindered access to and communication with-gomernmental and
intergovernmental organizations; (Art. 9)

To benefit from an effective remedy; (Art. 9)

To the lawful exercise of the occupation or profession of human rights defgider;
11)

To effective protection under national law in reacting against or opposing, through
peaceful means, acts or omissions attributable to the State that result in violations of
human rights; (Art. 12)

To solicit, receive and utilize resources for fherpose of protecting human rights
(including the receipt of funds from abroad). (Art. 13)

(b) The duties of States

States have a responsibility to implement and respect all the provisions of the
Declaration. However, articles 2, 9, 12, 14 and 15 maké&éqa#dar reference to the role of
States and indicate that each State has a responsibility and duty:

To protect, promote and implement all human rights; (Art. 2)

To ensure that all persons under its jurisdiction are able to enjoy all social, economic,
political and other rights and freedoms in practice; (Art. 2)

To adopt such legislative, administrative and other steps as may be necessary to
ensure effective implementation of rights and freedoms; (Art. 2)

To provide an effective remedy for persons wharmléao have been victims of a
human rights violation; (Art. 9)

To conduct prompt and impartial investigations of alleged violations of human
rights; (Art. 9)

To take all necessary measures to ensure the protection of everyone against any
violence, threatgetaliation, adverse discrimination, pressure or any other arbitrary
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action as a consequence of his or her legitimate exercise of the rights referred to in
the Declaration; (Art. 12)

e To promote public understanding of civil, political, economic, social anltural
rights; (Art. 14)

e To ensure and support the creation and development of independent national
institutions for the promotion and protection of human rights, such as ombudsmen
or human rights commissions; (Art. 14)

o To promote and facilitate the telaing of human rights at all levels of formal
education and professional training. (Art. 15)

(c) The responsibilities of everyone

The Declaration emphasizes that everyone has duties towards and within the
community and encourages us all to be human rigletenders. Articles 10, 11 and 18
outline responsibilities for everyone to promote human rights, to safeguard democracy
and its institutions and not to violate the human rights of others. Article 11 makes a
special reference to the responsibilities ofgmers exercising professions that can affect

the human rights of others, and is especially relevant for police officers, lawyers, judges,
etc.

(d) The role of national law

Articles 3 and 4 outline the relationship of the Declaration to national and irttenah
law with a view to assuring the application of the highest possible legal standards of
human rights.

Source: Office of the High Commission for Human Rights. Available online:
http://www.unhchr.ch/defenders/istandl1.htm
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Examples of Barriers to Human Rights Work
Unit 1 Activity 4

Barriers to Human

Rights Work Examples

Unnecessary e TurkeyfiTeachers Union Threatened wit
administrative Lawso (22/ 01/ 05

obstacles http:/ / www.nearinternational.org/ alerts/ turkey20050122

e USAAUnfair Advantage: Workersdé Fre
States under International Human Rights Stand&r8smmary ( 0 8/
http:/ / www.hrw.org/ reports/ 2000/ uslabor/ USLBRE08.htm#P219 3107

e FElSalvadoriDel i berate I ndifference: El
Wor ker sd VRi gghtese:<dom of Association
(12/ 2003)http:/ / www.hrw.org/ reports/ 2003/ elsalvador1203/ 4.htm

¢ SudaniContinuing Human Rights Viola
http:/ / news.amnesty.org/ index/ ENGAFR540382005 [?]

e Nigerian New Bi | | Puts Human Rights De
(07/ 04/ 06)http:/ / www.fidh.arg/ article.php3?id_article=3237
Poor access to e Angolan Some Transparency, No Account
information from the Angola and its Impact on Human: VI Government Attempts to Restrict
State I nformationd (01/ 2003)
http:/ / www.hrw.org/ reports/ 2004/ angola0104/ 6.htm
e JragAil raq: State of the Evidence: |1
http:/ / www.hrw.og/ reports/ 2004/ iraq1104/ 3.htm
e ChinaaiGates defends China's interne
http:/ / business.timesonline.co.uk/ article/ 0,,19P442784,00.htm]
Problems in holding | ¢ ChinafiYahoo! implicated in third cyb
and disseminating coll aboration with Chinese courts
human rights http:/ / www.rsf.org/ article.php3?id_article=17180
information

e lanAUi ghur Teacher Sentenced to NirTr
(04/ 08/ 04)
http:/ / web.amnestyrg/ library/ Index/ ENGMDE130262006?0pen&of=EN

-346
e EgyptiAcademic Freedom Threatened in
http:/ / www.nearinternational.org/ alerts/ egypt1420050609en.php
Continuedt /
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http://www.nearinternational.org/alerts/turkey20050122
http://www.hrw.org/reports/2000/uslabor/USLBR008-02.htm#P219_31072
http://www.hrw.org/reports/2000/uslabor/USLBR008-02.htm#P219_31072
http://www.hrw.org/reports/2003/elsalvador1203/4.htm
http://news.amnesty.org/index/ENGAFR540382005
http://www.fidh.org/article.php3?id_article=3237
http://www.hrw.org/reports/2004/angola0104/6.htm
http://www.hrw.org/reports/2004/iraq1104/3.htm
http://business.timesonline.co.uk/article/0,,19149-2012784,00.html
http://www.rsf.org/article.php3?id_article=17180
http://web.amnesty.org/library/Index/ENGMDE130262006?open&of=ENG-346
http://web.amnesty.org/library/Index/ENGMDE130262006?open&of=ENG-346
http://www.nearinternational.org/alerts/egypt1420050609en.php

Barriers to Human
Rights Work

Examples

Problemsin holding | ¢ USAARUSA: Education NGOs Launch Law

and disseminating Over AcadeDermncisadl VoB@ar Pol itical Re
human rights http:/ / www.nearinternational.org/ alerts/ united states_of america200
information 100000.php

e CubaiCrackdown Against Dissi déeMgud i
Vivancoo (16/ 04/ 03)
http:/ / www.hrw.org/ press/ 2003/ 04/ hcirtestimony041603.htm

e AustraliafiTerror research und®E+r0/08)r eat
http:/ / www.abc.net.au/ lateline/ content/ 2006/ s1738491.htm

Dissolution of NGOs |e Rwandai Hu man Rights Organisation Fo
http:/ / webamnesty.org/ library/ Index/ ENGAFR470012005?0pen&of=EN
-346and AParliament Seeks to Abol i st
http:/ / hrw.org/ english/ docs/ 2004/ 07/ 02/ rwanda8996.htm

e ZimbabweA NG®ct is an Outrageous Atta
(10/ 12/ 04)
http:/ / web.amnesty.org/ library/ Index/ ENGAFR460392004?0open&of=F|
-346

e Belausi St op the SilencDefeatieHsdmag2®
http:/ / www.amnesty.org/ en/ library/ asset/ EUR49/ 001/ 2004/ en/ € om
EUR490012004en.pdf

Harassment and e DRCongoiHuman rights workers receiyv
threats to human http:/ / web.amnesty.org/ library/ Index/ ENGAFR620012005
rights defenders

e Iran filran:Death threats against human rights defender Shirin Ebadi
(17/ 04/ 08)http:/ / www.frontlinedefenders.org/ node/ 1397

e MexicoiHuman Rights Defenders in Chi
http:/ / web.amnesty.org/ library/ Index/ ENGAMR410182006?0pen&of=H
G-346

e BelausiTi ghtening the Screws on Diss
http:/ / news.amnesty.org/ index/ ENGEUR490022006

Continued©é/
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http://www.nearinternational.org/alerts/united_states_of_america2005111100000.php
http://www.nearinternational.org/alerts/united_states_of_america2005111100000.php
http://www.hrw.org/press/2003/04/hcirtestimony041603.htm
http://www.abc.net.au/lateline/content/2006/s1738491.htm
http://web.amnesty.org/library/Index/ENGAFR470012005?open&of=ENG-346
http://web.amnesty.org/library/Index/ENGAFR470012005?open&of=ENG-346
http://hrw.org/english/docs/2004/07/02/rwanda8996.htm
http://web.amnesty.org/library/Index/ENGAFR460392004?open&of=ENG-346
http://web.amnesty.org/library/Index/ENGAFR460392004?open&of=ENG-346
http://www.amnesty.org/en/library/asset/EUR49/001/2004/en/dom-EUR490012004en.pdf
http://www.amnesty.org/en/library/asset/EUR49/001/2004/en/dom-EUR490012004en.pdf
http://web.amnesty.org/library/Index/ENGAFR620012005
http://www.frontlinedefenders.org/node/1397
http://www.frontlinedefenders.org/node/1397
http://web.amnesty.org/library/Index/ENGAMR410182006?open&of=ENG-346
http://web.amnesty.org/library/Index/ENGAMR410182006?open&of=ENG-346
http://news.amnesty.org/index/ENGEUR490022006

Barriers to Human
Rights Work

Harassment and
threats to human
rights defenders

SE]IES

Russiaf Hu man Rights Group Threatened
http:/ / web.amnesty.org/ library/ Index/ ENGEUR460012005

SudaniOngoing Harassment of Human R

http:/ / www.fidh.org/ article.php3?id_article=32

TurkeyAiHuman Rights Defenders Threat

http:/ / www.fidh.org/ article.php3?id_article=2383

Arrest of human
rights defenders

SudanfiLeading human rights actitise-arrestea (24/ 01/ 05)
http:/ / web.amnesty.org/ library/ Index/ ENGAFR540102005

Mexico AiHuman rights defender arrestiel2/ 11/ 04)
http:/ / web.amnesty.org/ library/ Index/ ENGAMR410442004?0pen&of=
G-346

Saudi Arabia iAcademics Held Incommunicado for Criticizing National
Commission on Human Righig17/ 03/ 04)
http:/ / www.nearinternational.org/ alerts/ saudi_arabia20040317000000

Bahrain fiBahrain rights activists charged after their arrests spark

pr ot (63 02/s2607)

http:/ / www.iht.com/ articles/ ap/ 2007/ 02/ 03/ africa/ MEEN-Bahrain
RightsActivists.php

Viethamfi Aut horities conf idrins sairdreenstts 0o
http:/ / www.rsf.org/ article.php3?id_article=18961

Theft of property
belonging to human
rights defenders

Turkmenistani Human rights defenders in
http:/ / asiapacific.amnesty.org/ library/ Index/ ENGEUR610022005?0pe
f=ENG-TKM

ViethamfA Vi et nam's new dissidents thr
http:/ / www.boston.com/ news/ world/ articles/ 2006/ 10/ 29/ vietnams
dissidents_thrive via_internet/

Detention of human
rights defenders

Contii

Nepali Nepal ese Denied the
http:/ / www.frontlinedefenders.org/ node/ 45

Right to

Cambodian New Act i vi st Arrest as Goverl
(05/ 01/ 06)http:/ / news.amnesty.org/ index/ ENGASA230012006

Cambodiail Prloef:i Aung San Suu Kyio (25/
http:/ / news.bbc.co.uk/ 1/ hi/ world/ as@acific/ 1950505.stm
Ethiopiai Pr i soner s of Conscience Prep

http:/ / news.amnesty.org/ index/ ENGAFR250052006

nuedél/
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http://web.amnesty.org/library/Index/ENGEUR460012005
http://www.fidh.org/article.php3?id_article=3022
http://www.fidh.org/article.php3?id_article=2383
http://web.amnesty.org/library/Index/ENGAFR540102005
http://web.amnesty.org/library/Index/ENGAMR410442004?open&of=ENG-346
http://web.amnesty.org/library/Index/ENGAMR410442004?open&of=ENG-346
http://www.nearinternational.org/alerts/saudi_arabia20040317000000
http://www.iht.com/articles/ap/2007/02/03/africa/ME-GEN-Bahrain-Rights-Activists.php
http://www.iht.com/articles/ap/2007/02/03/africa/ME-GEN-Bahrain-Rights-Activists.php
http://www.rsf.org/article.php3?id_article=18961
http://asiapacific.amnesty.org/library/Index/ENGEUR610022005?open&of=ENG-TKM
http://asiapacific.amnesty.org/library/Index/ENGEUR610022005?open&of=ENG-TKM
http://www.boston.com/news/world/articles/2006/10/29/vietnams_new_dissidents_thrive_via_internet/
http://www.boston.com/news/world/articles/2006/10/29/vietnams_new_dissidents_thrive_via_internet/
http://www.frontlinedefenders.org/node/45
http://news.amnesty.org/index/ENGASA230012006
http://news.bbc.co.uk/1/hi/world/asia-pacific/1950505.stm
http://news.amnesty.org/index/ENGAFR250052006

Barriers to Human
Rights Work

Examples

e Vietnamid Pr esi dent wur ged 4iesidentic Lunad dewa
Year amnestyo (18/ 01/ 07),
http:/ / www.rsf.org/ article.php3?id_article=20455

Attack and/or torture e RussiaiProfessor and Human Rights De
of human rights (2004)http:/ / www.nearinternational.org/ alerts/ russia20040623100000
defenders

e N e p dNlepafiOngoing attacks and threats against two women human
rights defenderso (20/ 06/ 2007)
http:/ / www.frontlinedefenders.org/ node/ 1033

e SudanASudanese Students Beaten, Det
(14/ 02/ 06)http:/ / www.nearinternational.org/ aleftsudan20060214en.ph

e NepaliHeads of Three Human Rights O
Sancti ons ohttp:l/8dwDatnnedtB.org/ index/ ENGASA3101920

e Bangladeshii | mpunity Enkbuma@giofg Human
(23/ 08/ 05)http:/ / news.amnesty.org/ index/ ENGASA 130062005

e Westemn Saharani Concer n for the safety of
rights defenderé8 ( 26/ 01/ 07) ,
http:/ / www.frontlinedefenders.org/ node/ 236

Disappearances and | ¢ Kyrgyzstani Ri ght s Defender Missingo (1
abductions of human http:/ / www.fidh.org/ article.php3?id_article=2060
rights defenders

e NepaliOpen | etter condemning the ab
(03/ 08/ 04)
http:/ / web.amnesty.org/ lifary/ Index/ ENGASA311512004?0pen&of=EN
G-346

e Chechnyai Continued fADi sappearanceso i
http:/ / hrw.org/ reports/ 2002/ russchech02/
[http:/ / hrw.org/ reports/ 2002/ russchech02/ chech0403.pdf

e NothKoreaANort h Korea: "Disappear ancseg
penalty: Kang Gun (m)o (15/ 09/ 05)
http:/ / web.amnesty.org/ library/ Index/ ENGASA240032005?0pen &=k
G-PRK

Continued©é/
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http://www.rsf.org/article.php3?id_article=20455
http://www.nearinternational.org/alerts/russia20040623100000
http://www.frontlinedefenders.org/node/1033
http://www.nearinternational.org/alerts/sudan20060214en.php
http://news.amnesty.org/index/ENGASA310192006
http://news.amnesty.org/index/ENGASA130062005
http://www.frontlinedefenders.org/node/236
http://www.fidh.org/article.php3?id_article=2060
http://web.amnesty.org/library/Index/ENGASA311512004?open&of=ENG-346
http://web.amnesty.org/library/Index/ENGASA311512004?open&of=ENG-346
http://hrw.org/reports/2002/russchech02/
http://web.amnesty.org/library/Index/ENGASA240032005?open&of=ENG-PRK
http://web.amnesty.org/library/Index/ENGASA240032005?open&of=ENG-PRK

Barriers to Human

Rights Work Examples

Killing and/ or e Russi an F a&dimlkidlingiobhomaf rights defender Nikolai
Extrajudicial or Girenkoo (22/ 06/ 04)

summary execution o http:/ / www.amnesty.org/ fr/ library/ info/ EUR46/ 038/ 2004/ en
human rights

e BrazTihlr efie defenders of workers rig

defend
etenders http:/ / www fidh.org/ artite.php3?id_article=502

e FEthiopiafEt hi opi aés Educated Suffer Go
http:/ / www.hrw.org/ press/ 2003/ 01/ ethiopia012403.htm

e Guatemalai Hu man Ri ght s d&emfala:dThe €assof MyrnaG
Mack Chango
http:/ / www.humanrightsfirst.org/ defenders/ hrd_guatemala/ hrd_mac
rd_mack.htm

e Chinah Remembering TiananO)en Square
http:/ / writ.news.findlaw.com/ mariner/ 20040607.htm|

e DRCongoiPr omi nent Human Rights Defe
http:/ / hrw.org/ english/ docs/ 2005/ 08/ 01/ congo11549.htm

Harassment of family| ¢ Viethamfi Vi et nam Di ssident's Kids Har
members of human http:/ / www.fva.org/ 0899/ story09.ht
rights defenders

e ChinahnActs of harassment against Mr
(24/ 11/ 06),
http:/ / www.omct.orgindex.php?id=0BS&lang=eng&actualPageNumbg
2&articleSet=Appeal&articleld=6623&PHPSESSID=3afe1f3c165c14c37c8
9870e89c4

e Tunisian Tuni si a: End Har assment of Pa
(08/ 12/ 06) http:/ / hrw.org/ english/ docs/ 2006/ 12/ 08/ tunisil4787.htm

Security / Terrorism | ¢ Intemational i Def endi ng Security: The Ri
Terrorismo

concerns http:/ / www.humanrightsfirst.org/ defenders/ hrd _global/ hrd_global.ht

e |International iHu man Ri ghts Defenders Face
Obstacles Pos® / 1(12604/ 2004)
http:/ / www.humanrightsfirst.org/ media/ 2004_alerts/ 0412.htm
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http://www.amnesty.org/fr/library/info/EUR46/038/2004/en
http://www.fidh.org/article.php3?id_article=502
http://www.hrw.org/press/2003/01/ethiopia012403.htm
http://www.humanrightsfirst.org/defenders/hrd_guatemala/hrd_mack/hrd_mack.htm
http://www.humanrightsfirst.org/defenders/hrd_guatemala/hrd_mack/hrd_mack.htm
http://writ.news.findlaw.com/mariner/20040607.html
http://hrw.org/english/docs/2005/08/01/congo11549.htm
http://www.fva.org/0899/story09.htm
http://www.omct.org/index.php?id=OBS&lang=eng&actualPageNumber=2&articleSet=Appeal&articleId=6623&PHPSESSID=3afe1f3c165c14c37c887269870e89c4
http://www.omct.org/index.php?id=OBS&lang=eng&actualPageNumber=2&articleSet=Appeal&articleId=6623&PHPSESSID=3afe1f3c165c14c37c887269870e89c4
http://www.omct.org/index.php?id=OBS&lang=eng&actualPageNumber=2&articleSet=Appeal&articleId=6623&PHPSESSID=3afe1f3c165c14c37c887269870e89c4
http://hrw.org/english/docs/2006/12/08/tunisi14787.htm
http://www.humanrightsfirst.org/defenders/hrd_global/hrd_global.htm
http://www.humanrightsfirst.org/media/2004_alerts/0412.htm
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Answer Key T Barriers to Human Rights Work
Unit 1 Activity 4

Obstacles Articles

Unnecessary administrative obstacles Art.2.2, Art. 10

Poor access to information from tiSeate Art.6 a), Art.13, Art.14.2 a) et b)
Les problémes associés au fait de recueillir, Art.6 b), Art.6 c), Art.13
conserver et diffuser d

humains

Dissolution of NGOs Art.5b), Art.14.3

Harassment and threats to human rightiedders | Art.1, Art.10, Art.12.1, Art.12.2
or to members of their families

Arrest of human rights defenders Art.1, Art.10, Art.12.1, Art.12.2

lllegal searches; theft of property belonging to Art.6 a)
human rights defenders

Detention of human rights defders Art.1, Art.10, Art.12.1, Art.12.2
Attack and/ or torture of human rights defenders | Art.1, Art.10, Art.12.1, Art.12.2

Disappearances and abductions of human rights| Art.1, Art.10
defenders

Killing and/ or Extrajudicial or summary execution| Art.1, Art.10, Art.12.3
of human ridgnts defenders
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International Covenant on Civil and Political Rights
Unit 1 Activity 5
Note: Information from the InfBacks on these instruments comes from RavindranHD an

Rights Praxis: A Resource Book for Study, Actiod Reflection Asian Forum for Human
Rights and Development, Bangkok, Thailand, 1998.

Overview

The International Covenant on Civil and Political Rights (ICCPR) was adopted in 1966
and came into force in 1976. As April 18, 20(B, 161 States havecome paties to the
Covenant (8tates are remaining signatoriesfhe Covenant also contains two
Optional Protocols.

Article 1 deals with the question of seletermination. Article 2, deals with the

obligation of State parties to undertake necessary stepesspect and ensure to all
individuals theenjoyment ofights recognized in the Covenant. The rights should be
ensured to all individuals without distinction of any kind such as race, colour, sex,
language, religion, political or other opinion, nationakorcial origin, property, birth or
other status. Article 3 deals with the obligation of ensuring the equal rights of men and
women. Article 4 deals with derogation principles. Article 5 deals with the obligation
not to misrepresent any of the articlesloétCovenant in such a manner to undermine
the rights and freedoms recognized in the Covenant. Articles 6 to 27 deal with the
following specific rights:

e The right to life (art.6)

e Prohibition against torture or cruel, inhuman or degrading treatment or pmaeish
(art.7)

e Prohibition against slavery, slave trade, servitude and forced or compulsory labour
(art.8)

e Prohibition against arbitrary arrest or detention (art.9)
e Ohbligation to treat with humanity all persons deprived of their liberty (art.10)

e Prohibitionagainst imprisonment merely on the ground of inability to fulfil a
contractual obligation (art.11)

e Theright to freedom of movement and freedom to choose a residence (art.12)

1

http:/ / www.ohchr.org/ english/ countries/ ratification/ 4.htm .
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e Limitations on the expulsion of aliens lawfully in the territory of a State party
(art.13)

e Equality of all persons before the courts and tribunals and for guarantees for fair
hearing in criminal and civil proceedings (art.14)

e Prohibition against use of retroactive penal laws (art.15)
e Right of everyone to be recognized as a person kedfoe law (art.16)

e Prohibition against arbitrary or unlawful interference with an individual's privacy,
family, home or correspondence and of unlawful attacks on his honour and
reputation (art. 17).

e« The rights to freedom of thought, conscience and religart8)
e Freedom of opinion and expression (art.l9)

e Prohibition by law of any propaganda for war and of any advocacy of national,
racial or religious hatred (art.20)

e Theright of peaceful assembly (art.21)

e Theright to freedom of association (art. 22)
e Theprotection of the family (art. 23)

e The rights of children (art.24)

« Theright of every citizen to take part in the conduct of public affairs, to vote and to
be elected, and access to public service in his country (art. 25)

e Equality before the law and equ@iotection of the law (art.26)

e Protection of the rights of ethnic, religious and linguistic minorities (art.27)

Monitoring Mechanism

Under the International Covenant on Civil and Political Rights, a Human Rights
Committee has been established to monthe compliance of rights recognized under

the Covenant. The Human Rights Committee consists of eighteen independent experts
who are elected from the State parties to the Covenant.

The responsibilities of the Committee are;

(a) consideration of reports submitte d by State parties;

(b) the preparation of general comments; and

(c) examining communications from individuals alleging violations of any of the rights
contained in the Covenant, as provided by the first Optional Protocol to the
Covenant.
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The Committee decided ih981 to prepare "General comments” on the rights and
provisions contained in the Covenant with a view to assisting States parties in fulfilling
their reporting obligations and to provide greater interpretative clarity as to the intent,
meaning and conterf the Covenant. There have been 31 General comments since
1981; the last one being in 2004 on the nature of the general legal obligation imposed on
States parties. This General comment replaces General comment No 3 on the nature of
States parties obligains.

The Gener al comments can be found on the UN
http:/ / www.ohchr.org/ english/ bodies/ hrc/ comments.htm

Further information about the Human Rights Committee can bedain
http:/ / www.ohchr.org/ english/ bodies/ hrc/

Provisions
ARTICLE 2: Obligation of State Parties

Article 2 deals with the obligation of State parties to undertake necessary steps to
respect and emse to all individuals the rights recognized in the Covenant.

The obligation under this article has two elements:

1. Obligation of State parties to undertake necessary steps to respect and ensure to all
individuals the rights recognized in the Covenant.

2. The rights should be ensured to all individuals without distinction of any kind such
as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.

As for implementation at the national leviHe Human Rights Committee has
concluded that the implementation does no depend solely on constitutional or
legislative provisions. They may not be sufficient by themselves.

The Committee has held that it is not merely the question of respecting thelights
the State parties have an obligation to ensure the enjoyment of these rights to all the
individuals under their jurisdiction.

The obligation of State parties under the Covenant also includes development of special
remedies, especially judicial remedjdor situations in which a right or freedom
recognized in the Covenant is being violated (art.2 (3)).
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The obligation under article 2 is of both a negative and a positive nature. The States
parties have an obligation to respect the free exercise ofghésrand freedoms set

forth in the Covenant. They also have an obligation to create favourable condition for
the full enjoyment of all rights and freedoms by all individuals under the jurisdiction of
the State party.

The Committee has stressed that indivads should know their rights under the
Covenant. It is also important that all administrative and judicial authorities are aware
of the obligations that the State party has assumed under the Covenant.

The Committee has also emphasized that the rightesgdétin the Covenant apply to
everyone, irrespective of his or her nationality or statelessness. Thus, they should
guarantee the rights to all individuals despite the fact whether they are citizen or aliens.
However, some rights such as the right to padit participation (art.25) are applicable

only to citizens. On the other hand, limitation on the expulsion of aliens lawfully in the
territory of a State party (art.I3) applies only to aliens. A State party may impose
restrictions on the entry of aliendowever, once it allows an alien to enter its territory,

a State party is obligated to respect all the rights enshrined in the Covenant.

ARTICLE 2 (1): Non- discrimination

Under article 2 (1), the rights enshrined in the Covenant should be ensured to all
individuals without distinction of any kind such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status. The
Committee has stated that the term "discrimination” as used in the Covemnaunld be
understood to imply any distinction, exclusion, restriction or preference which has the
purpose or effect of nullifying or impairing the enjoyment or exercise by all persons, on
an equal footing, of all rights and freedoms.

The nondiscriminaton clause should be discussed in conjunction with the right of
equality before the law and equal protection of the law without any discrimination
(art.26). Article 26 only entitles all persons to equality before the law and equal
protection of the law. I(prohibits any discrimination under the law and guarantees to
all persons equal and effective protection against discrimination'. Both the principle of
non-discrimination and equality before the law 'constitute a basic and general principle
relating to theprotection of human rights.

The fundamental nature of the principle of ndiscrimination is reflected in article 3

that obligates each State party to ensure the equal right of men and women in the
enjoyment of the rights enshrined in the Covenant. Moeeparticle 4 allows for
derogation of certain obligations by State parties during a public emergency does not
involve discrimination solely on the ground of race, colour, sex, language, religion or
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social origin. Thus, a State party should protect thag@pie of nondiscrimination even
during a public emergency.

The Covenant also provides for States parties to prohibit, by law any advocacy of
national, racial or religious hatred which is incitement to discrimination (art. 20 ( 2)).

The principle of nordiscrimination and that of equality before the law and equal
protection of the law are referred to in articles relating to particular categories of human
rights. Article 14, paragraph 1, provides that all persons shall be equal before the courts
and triburals, and paragraph 3 of the same article provides that, in the determination of
any criminal charge against him, everyone shall be entitled, in full equality, to the
minimum guarantees. Similarly, article 25 provides for the equal participation in public
life of all citizens, without any of the distinctions mentioned in article 2.

State parties are obliged to undertake specific legislative, administrative or other
measures to guarantee the equality in the enjoyment of rights. The Committee has
observed thathe principle of equality sometimes requires States parties to take
affirmative action in order to diminish or eliminate conditions that cause or help to
perpetuate discrimination prohibited by the Covenant.

ARTICLE 3: Obligation to Ensure the Equal Rights of Men and Women

This article deals with one of the grounds for discrimination identified in article 2(1). It
addresses the importance to enable women to enjoy civil and political rights on an
equal footing with men. The article requires that State panindertake affirmative
action to ensure the equality of men and women.

According to the Committee, simply enacting laws cannot do it. Therefore, the
Committee has sought information regarding the role of women in practice to find out
what measures, besd purely legislative measures of protection, have been or are

being taken to give effect to the precise and positive obligations under article 3. The
Committee has recommended that States parties give special attention to review laws or
measures that inlmently draw a distinction between men and women.

ARTICLE 4: Derogation of Rights at the Time of a Public Emergency

This article allows for State parties to derogate from a number of rights when a public
emergency threatens the life of a nation. Howeves,dfticle also specifies certain
rights State parties should protect even during a public emergency.

No derogation is allowed regarding the following rights:
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e« The right to life (art.6)

e Prohibition against torture or cruel, inhuman or degrading treatmeptinishment
(art.7)

e No one shall be held in slavery; prohibition of slavery and slave trade; no one shall
be held in servitude (art.8 (1) (2))

e Prohibition against imprisonment merely on the ground of inability to fulfill a
contractual obligation (art 11)

e Prohibition against use of retroactive penal laws (art.15)
e Right of everyone to be recognized as a person before the law (art.16)

e« Therights to freedom of thought, conscience and religion (art.18)

The Committee has stated t hadofahmeaponalamd t a k-
temporary nature and may only last as long as the life of the nation concerned is

threatened and that, in times of emergency, the protection of human rights becomes all

the more important, particularly those right from whichdh@ r ogat i on can be

Optional Protocols

Under the first Optional Protocol to the International Covenant on Civil and Political
Rights, the Human Rights Committee is authorized to receive complaints from
individuals claiming to be victims of violation rights contained in the Covenant. The
Second Optional Protocol to the International Covenant on Civil and Political Rights
aims at the abolition of the death penalty.
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International Covenant on Economic, Social and Cultural Rights
Unit 1 Activity 5

Overview

The Covenant on Economic, Social and Cultural Rights (ICESCR) was adopted by UN
General Assembly on December 16, 1966 and entered into force on January 3, 1976. As
of April 18, 208, 158 Stateshave become parties to the Covendan$tates are

remaning signatories)

Unlike civil and political rights, economic, social and cultural rights are often viewed
with 'suspicion, caution and scepticism'. At times even 'treated with an air of triviality'.
In the human rights field, economic, social and cudiuights are most often accorded
secondary status by governments and NGOs.

However, the economic, social and cultural rights are indivisible part of human rights.
First, ESC rights have intrinsic valwue. They
capability by eradicating deprivation. They expand the freedom to lead a life that we

value. The potentialities of the human person may be expressed through civil and

political rights but the unfolding of these potentialities requires adequate social and

emnomic circumstances.

The concept of human dignity is the foundation for civil and political and economic,
social and cultural rights. These rights can neither be given nor taken away. Human
dignity is denied when civil and political rights and economagial and cultural rights
are not guaranteed. Two common elements mediate both sets ofrgguisrity and
equality. Security of the person includes seeammnomic security and equality before
law encompasses equality of opportunities.

The development dhternational human rights law has shown the indivisibility of the
civil, political and economic, social and cultural rights. For example, the Convention on
the Elimination of All Forms of Discriminations Against Women and the Convention on
the Rights othe Child incorporate protection of both sets of rights.

Violations of Economic, Social and Cultural Rights

The notion of violation applied vigorously to civil and political rights is normally not
used regarding economic, social and cultural rights. Tha@dtee on Economic,

Social and Cultural Rights has developed the concept of ‘minimum core obligations'.
The Committee developed this concept mainly to refute the argument that lack of

' http:/ / www.ohchr.org/ english/ countries/ ratification/ 3.htm
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resources hinders fulfilment of obligations. The Committee has sthiztdevery State

has a minimum core obligation to satisfy minimum essential levels of each of the right

of the Covenant. The Committee has clarified that a State party 'in which any significant
number of individuals is deprived of essential foodstuffssdential primary health

care, of basic shelter and housing, or of the most basic forms of education is prima facie,
failing to discharge its obligations under the Covenant'.

Thus, it can be construed that failure to fulfill minimum core obligations veilab
violation of the rights enshrined in the Covenant. However, the notion of violation of
economic, social and cultural rights needs to be further developed. A group of
distinguished experts in international law have developed principles known as the
Limburg Principles. These principles provide some basic framework to develop the
notion of violation of economic, social and cultural rights. According to the Limburg

Principles, O6A failure by a State party to c
Covenat i s, wunder international |l aw, a violat:
In determining what amounts to a failure to comply, it must be borne in mind that the
Covenant affords to a State party a margin of discretion in selecting the means for
carrying out its objectgnd that factors beyond its reasonable control may adversely
affect its capacity to implement particular rights.
A State party will be in violation of the Covenant, inter alia, if:
o It fails to take a step which it is required to take by the Covenant;
o |t fails to remove promptly obstacles which it is under a duty to remove to permit
the immediate fulfillment of a right;
e It failsto implement without delay a right which it is required by the Covenant to
provide immediately;
o It wilfully fails to meet a geneilly accepted international minimum standard of
achievement, which is within its powers to meet;
e Itapplies a limitation to a right recognized in the Covenant other than in accordance
with the Covenant;
e It deliberately retards or halts the progressive mdlon of a right, unless it is
acting within a limitation permitted by the Covenant or it does so due to a lack of
available resources or force majeur;
e It fails to submit reports as required und

6-65

2008 International Human Rights Training Program i Equitas Facilitator



@ 6 Human Rights Standards and Mechanisms

Monitoring Mechanism

The Committee on Ecomic, Social and Cultural Rights was established in 1985 and is
comprised of 18 members who are independent and serve in their personal capacity,
not as representatives of Governments.

The primary function of the Committee is to monitor the implementatibthe

Covenant by States parties. Under articles 16 and 17 of the Covenant, States parties
undertake to submit periodic reports to the Comm#iethin two years of the entry

into force of the Covenant for a particular State party, and thereafter gpce feve
yearsoutlining the legislative, judicial, policy and other measures which they have

taken to ensure the enjoyment of the rights contained in the Covenant. States parties are
also requested to provide detailed data on the degree to which ttig aigh

implemented and areas where particular difficulties have been faced in this respect.

The Committee has assisted the reporting process by providing States parties with a
detailed 22page set of reporting guidelines specifying the types of informate
Committee requires in order to monitor compliance with the Covenant effectively
(avail able at wwwehclthNrg.s web site:

The Committee can also assist Governments in fulfilling their obligations under the
Covenant by issuing specific legisiae, policy and other suggestions and
recommendations such that economic, social and cultural rights are more effectively
secured.

The Committee decided in 1988 to prepare "General Comments" on the rights and

provisions contained in the Covenant withiaw to assisting States parties in fulfilling

their reporting obligations and to provide greater interpiregatlarity as to the intent,

meaning and content of the Covenaflte General Comments, the most recent being

General Comment No. 18 on therigbtt wor k, can be found on the
(www.ohchr.org. In 2005, besides the latter, General Comments have also been

publishedon intellectual property (No. 17) and gender equality (No. 16).

The Committee was the first treaty body to provide {gmvernnental organizations
(NGOs) with the opportunity to submit written statements and make oral submissions
dealing with issues relating to the enjoyment or +empoyment of the rights contained

in the Covenant in specific countries.
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Provisions

Articles 2(2) and 3: Non-discrimination

Article 2 (2) and Article 3 deal with the neshiscrimination aspect. Article 2 (2) is similar

to other instruments in stating that the rights should be enjoyed without discrimination
on the grounds of 'race, colour, sex, languaegégion, political or other opinion,

national or social origin, property, birth or other status.’

Article 3, on the other hand is more specific. It provides for the ‘equal right of men and
women to the enjoyment of rightséset forth i

Theconcept of 'progressive realization' is not applicable to thedisarimination
clause and the obligation to ensure equal rights of men and women. The obligation is to
ensure it immediately and not progressively.

The obligation to ensure the equal riglofanen and women includes affirmative action
to eliminate conditions that contribute to discrimination.

The Committee has followed the practice that discrimination is not restricted to those
grounds identified under the Covenant and includes discrimindtésed on age,

health status, or disability. The nahiscriminatory clause of the Covenant covers
discriminatory acts of both public authorities and private individuals.

Article 4: Limitations

Article 4, of the Covenant deals with the limitation clausee TCESCR does not
recognize any particular right to be nderogable in the manner it is done under the
ICCPR. However, Article 4, states that limitations imposed on the enjoyment of rights
should be 'determined by law' and should be done solely foruhggse of ‘promoting
the general welfare in a democratic society.’

Article 2 (1): Obligation of States

Article 2 (1) of the Covenant deals with the obligation of States parties under the
Covenant. According to the Committee on Economic, Social and CulRigals,

‘Article 2 is of particular importance to a full understanding of the Covenant and must
be seen as having a dynamic relationship with all of the other provisions of the
Covenant. It describes the nature of the general legal obligations undetgnlStates
parties to the Covenant.'
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Article 2 (1) of the Covenant states that,

'‘Each State party to the present Covenant undertakes to take steps,
individually and through international assistance and @peration,
especially economic and technicalttie maximum of available resources,
with a view to achieving progressively the full realization of the rights
recognized in the present Covenant by all appropriate means, including
particularly the adoption of legislative measures.'

Thus, obligations of Sttes parties are expressed through the use of terms 'undertakes to
take steps,' 'to the maximum available resources,' ' achieving progressively the full
realization," and 'by all appropriate means including particularly the adoption of
legislative measure's

In contrast, these terms are not used in the civil and political rights Covenant. The

Article 2 (1) of the Covenant on Civil and Political Rights states that, 'Each State Party to

the present Covenant undertakes to respect and to ensure to all indisdéa t he r i gh
recognized in the present Covenanté.o6 It is
Economic, Social and Cultural Rights does not belong to the same genre as that of the

civil and political rights. Hence, it is important to understand the nreanf terms

usedin Article 2(1) of the International Covenant on Economic, Social and Cultural

Rights (ICESCR) to comprehend the obligations under the Covenant.

Obligation of Conduct and Obligation of Result

The Committee on Economic, Social and CultuRghts has made it clear that the
obligations of States parties include both obligation of conduct and obligation of result.
The International Law Commission has formulated these two categories and the
Committee has referred to it to elaborate on thegatilons of States parties under the
Covenant.

Obligation of conduct means that, a State has to undertake a specific step. For example,
prohibiting forced labour is an act of conduct. Obligation of result means attaining a
particular outcome through actii@plementation of policies and programmes.

However, conduct and result cannot be separated. The concept of obligation of conduct
and result provides an effective tool for monitoring the implementation of economic,
social and cultural rights. It also showsat realization of economic, social and cultural
rights is a dynamic process involving both immediate and {mrg intervention.
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Meaning of 'Undertakes to Take Steps'

The use of the term 'Each State Party ... undertakes to take steps,' in Art)abd th§l
ICESCR is normally construed as implying progressive implementation of the

Covenant. However, it should be noted that a similar term is used in Article 2 (2) of the
ICCPR and in Article 2 (1) of the Convention Against Torture and Other Cruel,

Inhuman, or Degrading Treatment or Punishment. Thus, the term cannot be construed
to imply progressive implementation. In fact, the Committee on Economic, Social and
Cultural Rights has clarified that, 'while the full realization of the relevant rights may be
achieved progressively, steps towards that goal must be taken within a reasonably short
time after the Covenant's entry into force for the States concerned. Such steps should be
deliberate, concrete and targeted as clearly as possible towards meetimdightians

A

recognized in the Covenant. 6

Meaning of 'By All Appropriate Means, Including Particularly the Adoption of
Legislative Measures'

The Committee on Economic, Social and Cultural Rights has recognized that States

must decide the appropriate meanslanmay depend on the right that is being
implemented. However, the Committee has stated that, 'States parties reports should
indicate not only the measures that have been taken but also the basis on which they are
considered to be the most "appropriad@der the circumstances.'

It is clear from the interpretation given by the Committee that the term 'all appropriate
means' is linked to both conduct and result. A State party cannot avoid its obligations
by merely saying that its policies are aimed at exorc development and poverty or
illiteracy will be eradicated eventually.

As for the term 'adoption of legislative measures,' the Committee has stated that it by
no means exhausts the obligation of State parties. A mere existence of laws is not
sufficientto prove that a State party is carrying out its obligation under the Covenant.
For example, while considering the Canadian report, a member of the Committee
commented that, ' When reports focused too narrowly on legal aspects, the suspicion
naturally arosehat there might be some gap between law and practice.'

In addition to laws, the Committee has also stressed the need for '‘provision of judicial
remedies with respect to rights which may, in accordance with the national legal
system, be considered juséble.’
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Meaning of 'Achieving Progressively'

It is normally assumed that due to the resources required for the realization of
economic, social and cultural rights, they are incapable of inmediate implementation.
On the other hand, the Committee has stdbed,

‘The fact that realization over time, or in other words progressively, is
foreseen under the Covenant should not be misinterpreted as depriving
the obligation of all meaningful content. It is on the one hand a necessary
flexibility device, reflectingthe realities of the real world and the

difficulties involved for any country in ensuring full realization of
economic, social and cultural rights. On the other hand, the phrase must
be read in the |Iight of the ovweft¢theal | objec
Covenant that is to establish clear obligations for States parties in respect
of the full realization of the rights in question. It thus imposes an
obligation to move as expeditiously and effectively as possible towards
that goal.'

The Committee As made it clear that 'progressive realization' is not an escape clause.
Such an interpretation provides activists an important conceptual perspective against
the notion of 'gradualism’ in economic policies. It means that ensuring social welfare is a
graduwal long-term process where the growth of the economy will percolate to

everyone. However, most often growth becomes an end in itself whether it is socially
desirable or not. The position of the Committee seems to be that the process of
economic growth sbuld be combined with the realization of human rights.

The Committee has also concluded that 'progressive realization' includes not only
continuous improvement but also the obligation to ensure that there are no regressive
developments. The Committee hdated that, ' any deliberately retrogressive measures
... would require the most careful consideration and would need to be fully justified by
reference to the totality of the rights provided for in the Covenant and in the context of
the full use of themaximum of available resources.’

Meaning of 'To the Maximum of Its Available Resources'

The notion that economic resources are essential for the implementation of economic,
social and cultural rights has been the major justification for considering indacyg to

civil and political rights. The Committee has acknowledged the importance of resources
in fulfilling the rights but does not consider that resource availability as an escape
clause. For example, it has stated that 'in cases where significant nsioflpeople live

in poverty and hunger, it is for the State to show that its failure to provide for the
persons concerned was beyond its control.’
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The Committee developed the idea of 'minimum core obligations' to refute the
argument that lack of resourdehders fulfilment of obligations. The Committee has
observed that every State has a minimum core obligation to satisfy minimum essential
levels of each of the right of the Covenant. It has clarified that a State party 'in which a
significant number ofridividuals is deprived of essential foodstuffs, of essential
primary health care, of basic shelter and housing, or of the most basic forms of
education is prima facie, failing to discharge its obligations under the Covenant.... In
order for a State partytbe able to attribute its failure to meet at least its minimum core
obligations to a lack of available resources it must demonstrate that every effort has
been made to use all resources that are at its disposition in an effort to satisfy, as a
matter of piority, those minimum obligations.'

The Committee has made it clear that, '‘even where the available resources are
demonstrably inadequate, the obligations remains for a State party to ensure the widest
possible enjoyment of the relevant rights under thevpiling circumstances.' In

addition, the Committee has also stated that, ‘even in times of severe resource
constraints . . . vulnerable members of society can and indeed must be protected by the
adoption of relatively lowcost targeted programmes.

Draft Optional Protocol

The Committee on Economic, Social and Cultural Rights, at its15th session held in
Geneva from 18 November to 6 December 1996, concluded its consideration of a draft
Optional Protocol to the International Covenant on Economic, Socialarairal

Rights granting the right of individuals or groups to submit communications
(complaints) concerning necompliance with the Covenant. The elaboration of the
draft optional protocol was recommended during the 1993 World Conference on
Human Rights.

The report of the Committee on the subject (E/ CN.4/ 1997/ 105) was submitted for
consideration by the Commission on Human Rights at its 53rd session held in Geneva,
from 17 March to 25 April 1997. The draft optional proto@®l CN .4/ 2004/ 44has yet

to be dficially adopted by the relevant United Nations organs. Comments, suggestions,
recommendations and observations on the draft Optional Protocol could be sent to the
Office of the High Commissioner for Human Rights in Geneaafoflesk@ohchr.orpg
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Rights Under the Covenant

e Article 6: The right to work

e Article 7: Just and favourable conditions of work

e Article 8: The right to form and join trade unions

e Article 9: The right to social security

e Article 10: Protection of the family

e Article 11: The right to an adexate standard of living (food, housing)
e Article 12: The right to health

e Article 13: The right to education
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International Convention on the Elimination of All Forms of Racial
Discrimination

Unit 1 Activity 5

Overview

In 1965, the General Assembly providdte world community with a legal instrument
by adopting the International Convention on the Elimination of All Forms of Racial
Discrimination (CERD). The Convention came into force in 19690A/&pril 21, 208,
173 States have become parties to the Cortion (6 States are remaing signatories)

Under the Convention, States parties are pledged:

e To engage in no act or practice of racial discrimination against individuals, groups
of persons or institutions, and to ensure that public authorities anduinetis do
likewise;

e« Notto sponsor, defend or support racial discrimination by persons or organizations;

e« Toreview government, national and local policies and to amend or repeal laws and
regulations which create or perpetuate racial discrimination;

e Toprohibit and put a stop to racial discrimination by persons, groups and
organizations; and

e« To encourage integrationist or multiracial organizations and movements and other
means of eliminating barriers between races, as well as to discourage anything
which tends to strengthen racial division.

Monitoring Mechanism

Part Il of the Convention established the Committee on the Elimination of Racial
Discrimination (CERD). This Committee was the first body created by the United
Nations to monitor and review actis by States to fulfill their obligations under a
specific human rights agreement.

The Convention establishes three procedures to make it possible for CERD to review
the legal, judicial, administrative and other steps taken by individual States to fulfill
their obligations to combat racial discrimination. The first is the requirement that all
States parties to the Convention must submit periodic reports to CERD. A second
procedure in the Convention provides for StedeState complaints. The third

procedue makes it possible for an individual or a group of persons who claim to be
victims of racial discrimination to lodge a complaint with CERD against their State.

' http:/ / www.ohchr.org/ english/ couries/ ratification/ 2.htm
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Provisions

Article 1 of CERD defines racial discrimination as follows: "In this Conventioe, tégrm
“racial discrimination” shall mean any distinction, exclusion, restriction or preference,
based on race, colour, descent, or national or ethnic origin which has the purpose or
effect of nullifying or impairing the recognition, enjoyment or exercisean equal
footing, of human rights and fundamental freedoms in the political, economic, social,
cultural or any other field of public life . . ."

Article 2requires States parties to pursue, without delay, a policy of eliminating racial
discrimination ad promoting understanding, and to take special and concrete
measures, when warranted, to ensure the adequate development and protection of
certain racial groups.

Article 3requires States parties to prevent and eradicate racial segregation and
apartheid.

Article 4requires States parties to condemn propaganda and organizations that
promote racial superiority, hatred and discrimination, and adopt measures to eradicate
incitement of such acts.

Article 5guarantees the right of everyone, without distinctigriarace, colour, or
national or ethnic origin, to equality before the law, and includes the right to security of
person and protection by the State against violence or bodily harm.

Article 6requires States parties to assure effective remedies for thivgse rights have
been violated.

Article 7requires States Parties to promote understanding and tolerance and to adopt
immediate and effective measures to combat prejudice and racial discrimination.
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Convention on the Elimination of All Forms of Discrimination Against
Women

Unit 1 Activity 3

Overview

‘The Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW)is perhaps best described as an international bill of rights for women as it sets
out in detail both what is to be reghked as discrimination against women and the
measures that have to be taken in order to eliminate this discrimination. Women's rights
are conceptualized as human rights and a “d®erimination” model is adopted, so

that women's rights are seen to be viethif women are denied the same rights as

men.'

The Convention was adopted by the General Assembly of the United Nations on 18
December 1979. It entered into forae SeptembeB8, 1981. As ofFebruary 152008, 186
States have become parties to the Coniverfone State remains signatoryThe
Convention has one Optional Protocol.

The preamble recalls that the elimination of discrimination against women and the
promotion of equality between women and men are central principles of the United
Nations Charteand constitute binding obligation under it. It further states that
discrimination against women violates the principles of equality and obstructs women's
participation, on equal terms with men, in the political, social, economic and cultural

life of their countries.

Monitoring Mechanism

Article 17 of the Convention on the Elimination of All Forms of Discrimination against
Women establishes the Committee on the Elimination of Discrimination against Women
to oversee the implementation of its provisions.e @ommittee is composed of 23

experts and has since its inception, with only one exception, been composed entirely of
women.

Under article 18 of the Convention, States parties are required to submit reports every
four years to the Secretafyeneral of th&Jnited Nations on legislative, judicial and

other measures that they have taken in accordance with the provisions of the
Convention. These reports are for consideration by the Committee. The Cominasiee
developed two sets of general guidelines for mtmg in an effort to provide practical
technical assistance to States parties.

' http:/ / www.un.org/ womenwatch/ daw/ cedaw/ states.htm
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Provisions

The provisions of the Convention are divided in to six parts. The first four deal with
substantive rights.

Part |

Articles I- 6 include the definition of discrimirteon against women. In addition, they
also include legal, administrative and other measures that should be taken by State
parties under the Convention.

Part Il

Articles 7- 9 contain obligations of States regarding the protection of women's rights in
political and public life.

Part Il

Articles 10-14 contain provisions regarding elimination of discrimination against
women in the field of education, employment, health, and economic, social and cultural
life. This part also includes obligation of States nefjag special problems of rural

women.

Part IV

Articles 15-16 contains provisions regarding affording equality of women with men
before the law, in the exercise of their legal rights, and in marriage and family law.

Part V

Articles 17- 22 deals with thestablishment of a Committee on the Elimination of
DiscriminationagainstWomen to monitor the progress of the implementation of the
Convention by State parties.

Part VI

Articles 23- 30 deals with other procedural issues including provision for making
resrvation while ratifying or acceding to the Convention.
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ARTICLE 1: Definition of Discrimination Against Women

Article 1 defines what constitutes "discrimination against women". The Convention
defines discrimination against women broadly. Under the Coneeniany distinction,
exclusion or restriction made on the basis of sex which has the effect or purpose of
hampering the enjoyment by women of their human rights.rigtes enshrined in the
Convention applyo all women, irrespective of their marital stat It prohibits
discrimination in "political, economic, social, cultural, civil or any other" fields. More
important, it covers discrimination in public and private ("or any other") actions. The
Convention prohibits intentional and unintentional discriation.

ARTICLE 2: Obligations of State Parties to the Convention

This article requires that State parties take appropriate constitutional, legal and
administrative measures to guarantee equality. They also have an obligation to provide
remedies and sanctia for public and private acts of discrimination and to repeal
discriminatory laws. The States parties must take measures to eliminate practices that
either risks threatening or actually threatens the enjoyments of the rights contained in
the Convention.

ARTICLE 3: Obligation to Take Measures for Ensuring Equality between Men and Women

Article 3 provides for equality between men and women which is a precondition for
women's full enjoyment of human rights. Takligations of States parties include
developmenof appropriate programmes and measures to advance the status of
women so that they can enjoy human rights on a basis of equality with men.

ARTICLE 4: Obligation to Take Positive Measures

Article 4 recognizes that State parties besides removing discriorip@aractices should

also take positive action to promote equality. Thus, it acknowledges that to ensure de
facto equality, it may be necessary to take measures that discriminate in a positive way.
The article also specifies that the adoption of specedsures aiming at the protection

of maternity shall nobeconsidered discriminatory.

The Committee in its general recommendation no. 5, stated that, States parties make
more use of temporary special measures such as positive action, preferential treatment
or quota systems to advance women's integration into education, economy, politics and
employment".
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ARTICLE 5: Obligation to Take Measures for Elimination of Prejudices and Stereotyping of Sex
Roles

The purpose of article 5 is to ensure that States pataiee steps to modify social and
cultural patterns of conduct elimination of prejudices based on the inferiority or
superiority of either of the sexes and stereotyping of sex roles.

Article 5(b) recognizes that maternity has a social function. It sthismhen and
women have a common responsibility in the upbringing of their children. The interest
of the child should be fundamental in all actions taken by parents.

The Committee in its General Recommendation no. 3, stated that,

The Committee based on theports submitted by State parties has stated

that the reports show existence of varying degrees of stereotyped
conceptions of women. The Committee has
effectively to adopt education and public information programmes, which

will help eliminate prejudices and current practices that hinder the full
operation of principle of the social equa

ARTICLE 6: Suppression of All Forms of Trafficking and Exploitation of Women

This article obligates State parties to take meastoesuppress all forms of trafficking
in women. It also calls action against those who profit from the exploitation of women,
including the exploitation of girls.

The Committee in its General Recommendation No. 19 dealing with violence against
women hastated that poverty and unemployment increase opportunities for
trafficking in women. The Committee has also stated that, 'in addition to established
forms of trafficking there are new forms of sexual exploitation, such as sex tourism, the
recruitment of dmestic labour from developing countries to work in developed
countries, and organized marriages between women from developing countries and
foreign nationals. These practices are incompatible with the equal enjoyment of rights
by women and with respect folneir rights and dignity'.

Optional Protocol

Under the Optional Protocol to the Convention, the Committee on the Elimination of
Discrimination against Women is authorized to receive complaints from individuals
claiming to be victims of violations of rightcontained in the Convention.

6-78

Facilitator 2008 International Human Rights Training Program i Equitas



Human Rights Standards and Mechanisms 6 @

Convention on the Rights of the Child
Unit 1 Activity 3

Overview

The UN General Assembly adopted the Convention on the Rights of the Child (CRC) in
1989. The Convention came into force in 1990. An unprecedented numbered Btate
ratified or acceded to the Convention. &fd-ebruary 122008, 193States havbéecome
parties to the Convention (2&88es are remaining signatories)

The Convention contains 54 articles and encompasses the whole range of human rights
- civil, political, economic, social and cultural. The Convention recognizes the
indivisibility of rights. The Convention provides for the enjoyment of rights by children
without discrimination of any kind. The Convention recognizes the child as a subject
and guarantes the freedom of expression and participation in making decisions
affecting their rights. The Convention takes into account the situation of children of
minority and indigenous groups and deals with children threatened by drug abuse and
neglect.

Fundamental Principles of the Convention

Respect for the Child's Opinion

The corollary to children as subjects of rights is the principle that their opinion should
be respected. It means that the child has the right to freedom of expression, freedom of
thought, fleedom of conscience and freedom of assembly.

Each Child has Rights

The recognition that children have equal value as adults implies that each child has
rights. The principle that all children should enjoy rights is fundamental to the
Convention. The pringile is based on the notion that children are subjects and not
objects of the rights. Moreover, children should enjoy their rights without
discrimination. It means that girls should be given the same opportunities as the boys.
Similarly, disabled childrenrad children of disadvantageous groups should enjoy the
same rights as others.

' http:/ / www.ohchr.org/ english/ countries/ ratification/ 11.htm
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Equal Value as Human Beings

An underlying principle of the Convention is that of according children the same value
as adults. This principle stresses that childhood has valiigeilf. It is not merely a
preparatory stage for adulthood. The implication of this principle is that the society has
an obligation to create conditions for the child to enjoy his or her childhood.

Best Interests of the Child

While children have equal vaduas grownups they also need the protection and

support from the society for enjoying their childhood. The principle of best interests of
the child addresses this need. This principle is most clearly stated in article 3 (1) of the
Convention.

'In all adions concerning children, whether undertaken by public or
private social welfare institutions, courts of law, administrative authorities
or legislative bodies, the best interests of the child shall be a primary
consideration.'

The interests of the childake precedent over the interests of parents or the state. The
principle as stated in article 3 (1) applies to 'all actions concerning children' and not
restricted to legal or administrative proceedings.

Monitoring Mechanism

The Convention sets up a Comneton the Rights of the Child to monitor the State
parties compliance of their obligations under the Convention. The Committee consists
of eighteen independent experts. All State parties should submit a report within two
years after the ratification or agssion to the Convention. The initial report should be
followed by reports every five years. The reports submitted by State parties are
normally considered within a year of their submission. The Committee strives to
achieve this deadline despite its enounsavorkload. State parties in preparing their
reports are expected to follow the guidelines provided by the Committee. The
Convention is the only treaty that accords a role for NGOs in assisting the Committee to
monitor the compliance of State parties ghliions.

Provisions
Article 1

This article defines the child as a person below the age of 18 years. The article also
allows for situations in which the age at majority is fixed lower than 18. However, the
Convention by explicitly stating 18 provides anmbmark for defining the child.
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Article 2

This article provides that the rights enshrined in the Convention apply to all children
without any distinction. The grounds on which no discrimination should be practiced
include disability. Under this article &tes parties are obligated to 'take all appropriate
measures to ensure that the child is protected against all forms of discrimination or
punishment on the basis of the status, activities, expressed opinions, or beliefs of the
child's parents, legal guarahs, or family members.’

Article 3

This article ensures that the O6best interest
actions concerning the children. The interests of the child take precedent over the

interests of parents or the state. The princgdestated in article 3 (1) applies to 'all

actions concerning children' and not restricted to legal or administrative proceedings.

The principle of 'best interests' of the child plays a vital role in the interpretation and
implementation of the Conventiolt is important in clarifying the rights enshrined in

the Convention. The principle is also vital in mediating and resolving conflicts that may
arise in implementing the Convention. Finally, it is a useful tool for assessing the laws
and practices of &te parties in protecting the rights of the child.

Article 4

This article stipulates that State parties should undertake concrete steps for ensuring the
enjoyment of rights recognized in the Convention. The article also stresses that State
parties should ndertake measures 'to the maximum extent of their available resources’.
The implication of this provision is that State parties should give priority for children

and they should invest maximum of available resources to ensure the economic, social
and cultual rights of the child. Article 4 also provides that ensuring the rights of the

child should be a priority for international cooperation.

Article 5

This article respects parental rights. The State should respect the responsibilities, rights
and duties oparents or legal guardians to provide ‘appropriate direction' in the
exercise by the child of his or her rights. Parental guidance should be provided ' taking
into account the evolving capacities of the child."' It means that the child should have
more contol with greater age and maturity.

Article 6

This article recognizes the inherent right to life of every child. Under article 6(2) States
parties have an obligation to ensure the survival and development of the child. The
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States should ensure it to the nmaxm extent possible. The use of the term 'survival' is
unusual for human rights treaties. Thus, the right to life assumes a dynamic aspect and
the obligation of the State parties includes taking preventive action such as
immunization. The term 'developmeshould be interpreted in a broad sense to

include physical, mental, emotional, social and cultural development. The right to life
guaranteed by article 6 creates the conditions for the enjoyment of other rights
enshrined in the Convention.

Optional Protocols

There are two optional protocols under the Convention: The Optional Protocol to the
Convention on the Rights of the Child on the Involvement of Children in Armed
Conflicts, and the Optional Protocol to the Convention on the Rights of the Child on the
Sale of Children, Child Prostitution and Child Pornography.

6-82

Facilitator 2008 International Human Rights Training Program i Equitas



Human Rights Standards and Mechanisms 6 @

Case Study: The Anuk Minority
Unit 2 Activity 1
p. 76

The following case study is inspired by true events that minorities around the world
have been subjected to under similar circumstanes case study presents the
situation of the Anuk, a minority living in two countriésSlatvia and Vanutaskan. Both
countries haveatified all major international instruments and associated optional
protocols without reservations Both countries havelso ratified the International
Labour Organizationés (I LO) Convention No.
Peoples in Independent Countries. Note that the Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious and Linguisticridrities adopted by the UN
General Assembly in 1992 is not a legalliinding document. Both countries have

signed the Declaration.

The case study is divided into four parts. First General Overviewthat presents the
overall situation of the Anuk minasi. Then there are three parts that highlight specific
human rights issues:

A Case Study, Part 1describes the forced eviction of two Anuk communities by the
Slatvian government in order to make way for an oil company to develop Anuk
land for their own purp oses.

A Case Study, Part 2looks at the case of a girl from one of the displaced Anuk
communities who, as a result of economic hardship caused by the eviction, was
forced to take a job as a domestic worker and was then raped by her employer.

A Case Study, Pat 3 describes growing intolerance of and racism towards the
Anuk minority.
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Guidelines

Unit 2 Activity 1

p. 77

6-84

1.

Review the entire case study:
A the CaseStudy: General Overview on page 6-85 (Part. Man. p. 6-82)
A the Fact sheetsfor both countries on pages 6-86 and 6-87 (Part. Man.
p. 6:83 and 684)
A the Map on page 6-88 (Part. Man. p 6-85)
A the Case $udy Parts 1, 2, and 3 starting on page 6-89 (Part. Man.p. 6-86)

Read the specific case scenario tasks:
A for Part 1, go to the Task for Case Study, Part 1on page 6-95 (Part. Man.
p. 692
A for Part 2, go to the Task for Case Study, Part 2on page 6100 (Part. Man.
p. 6:97)
A for Part 3, go to the Task for Case Study, Part 3 on page 6106 (Part. Man.
p. 6101
Depending on the nature of your case study, spend approximately 15-30 minutes
reviewing important details. Make sure that everyone in your group has a
common understanding of what happened, i.e., who was involved, the violations
that took place, etc.

Decide on how your group will proceed in responding to the case study tasks.
Budget your time accordingly in order to maximize your efficiency. You may
want to divide into sub-groups and work on different aspects of the task or you
may choose to work as a whole group.

The last 30 minutes of the session is devoted to a group summary. During this
time, the resource person will comment and expand on the work presented.
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Case Study: General Overview
Unit 2 Activity 1
p. 78

The Anuk people represent a minority of the population in two neighbouring countries:
Slatvia and Vanutaskan. I n Slatvia, the Anul
of 22 million people; in Vanutaskah,h e Anuk represent 5% of the
people. The Anuk communities in both countries border each other. The Anuk used to

have a nomadic lifestyle and sold goods and services as a way of life, but now most

Anuk remain in the same communities thwhole lives. The Anuk have lived in the

same geographical area for over two hundred years. The governments of Slatvia and
Vanutaskan do not consider the territory currently occupied by the Anuk as land these
people traditionally own.

In general, Anuk eammunities are separate from n&muk communities. After the

Cold War there was an increased segregation of Anuk from the rest of the populations
in Slatvia and Vanutaskan. Staten media helped fuel public perception of racial,
religious, and cultural dferences between Anuk and the general population. Anuk
were, and still are, portrayed as inferior, poorer, and unwilling to accept government
assistance. Many politicians have built successful careers by inflaming\ank

sentiment among the wider poation.

Anuk have been subjected to arbitrary detentions by police officers (hone of whom are

of Anuk origin). These detentions along wit!
to address Anuk reports of theft, violence, or other human rights waolatias made

many Anuk wary of approaching police officers.

Paved roads end at the entrance of Anuk communities. Clean water and sanitation are
absent; there exists no system for waste removal. Some health services are available to
Anuk, but the cost is mhigh for the average Anuk to pay.

In Slatvia, the typical Anuk family can expect a monthly income of 20 US dollars, far
below what the average Slatvian makes. Anuk in Vanutaskan are slightly better off: a
family there averages the equivalent of 25 USakslmonthly.

As a result of poor wages combined with rampant unemployment, many Anuk parents
are forced to either send their children to orphanages (which are overcrowded) or push
their children onto the street to earn money. Boys wash windshields foeyngirls

often become prostitutes. For children who have the opportunity to stay in school, they
are separated from nefnuk children and are in classes with a student/ teacher ratio of
100 to one. In Slatvia and Vanutaskan, the average student/ teadleannadnAnuk

schools is approximately 40 to one.
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Slatvia Fact Sheet
Unit 2 Activity 1

p. 79

1. Human development index Sggflr:tlion QT#EHW
Life expectancy at birth (years), 2003 69.8 61.2
Adult literacy rate (% age 15 and above), 2003 98.1 65.2
Combined primary, secondary and tertiary gross enrolment ratio (%), 1999 69 42.4
2. Human and income poverty

Probability at birth of not surviving to age 40, 1998-2003 6.7 7.9
% of population not using improved drinking water sources (%), 2003 42 69
Underweight children under age-five (%), 1998-2003 6 8.5
Population below income poverty line (%), $2 a day (1993 US$), 1983-2003 27.5 37.8
3. Demographic trends

Total population (millions), 2003 22 2.2
Population under age 15 (as % of total), 2003 18.3 20.5
Population over age 65 (as % of total), 2003 13.3 155
Total fertility rate (per woman), 1998-2003 1.3 1.4
4. Commitment to health: access, services and resources

Population using adequate sanitation facilities (%), 2003 53 21
Population using improved water sources (%), 2003 58 26
5. Technology: diffusion and creation

Telephone mainlines (per 1,000 people), 2003 175 52
Cellular mobile subscribers (per 1,000 people), 2003 112 12
Internet hosts (per 1,000 people), 2003 1.9 0.1
6. Gender-related development index

Female life expectancy at birth (years), 2003 73.3 62.9
Male life expectancy at birth (years), 2003 66.5 56.3
Female adult literacy rate (% age 15 and above), 2003 97.3 59
Male adult literacy rate (% age 15 and above), 2003 99.0 69
7. Gender empowerment measure

Seats in parliament held by women (as % of total) 9.3 0
Female legislators, senior officials and managers (as % of total) 26 0
Ratio of estimated female to male earned income 0.58 0.42
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http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_277_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_278_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_293_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_295_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_296_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_298_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_311_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_318_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_320_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_323_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_324_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_376_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_378_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_380_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_473_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_474_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_475_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_476_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_484_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_485_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_487_1_1.html
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Vanutaskan Fact Sheet
Unit 2 Activity 1

p. 80
1. Human development index :);oegjlr:tlion ﬁ?ﬁgrity
Life expectancy at birth (years), 2003 73.1 63.2
Adult literacy rate (% age 15 and above), 2003 94.0 69.2
Combined primary, secondary and tertiary gross enrolment ratio (%), 1999 70 49.3
2. Human and income poverty
Probability at birth of not surviving to age 40, 1998-2003 4.1 6.5
% of population not using improved drinking water sources (%), 2003 NA NA
Underweight children under age-five (%), 1998-2003 6 7.9
Population below income poverty line (%), $2 a day (1993 US$), 1983-2003 21.0 34.8
3. Demographic trends
Total population (millions), 2003 3 0.157
Population under age 15 (as % of total), 2003 22 29.5
Population over age 65 (as % of total), 2003 10 17.7
Total fertility rate (per woman), 1998-2003 1.4 1.6
4. Commitment to health: access, services and resources
Population using adequate sanitation facilities (%), 2003 NA NA
Population using improved water sources (%), 2003 NA NA
5. Technology: diffusion and creation
Telephone mainlines (per 1,000 people), 2003 255 67
Cellular mobile subscribers (per 1,000 people), 2003 57 14
Internet hosts (per 1,000 people), 2003 0.8 0.1
6. Gender-related development index
Female life expectancy at birth (years), 2003 75.3 69.9
Male life expectancy at birth (years), 2003 71.0 61.3
Female adult literacy rate (% age 15 and above), 2003 NA NA
Male adult literacy rate (% age 15 and above), 2003 NA NA
7. Gender empowerment measure
Seats in parliament held by women (as % of total) 6.7 1
Female legislators, senior officials and managers (as % of total) 10.2 8.4
Ratio of estimated female to male earned income 0.612 0.521
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http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_277_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_278_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_293_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_295_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_296_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_298_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_311_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_318_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_320_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_323_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_324_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_325_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_376_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_378_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_380_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_473_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_474_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_475_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_476_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_484_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_485_1_1.html
http://hdr.undp.org/reports/global/2002/en/indicator/indicator.cfm?File=indic_487_1_1.html
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Map of Slatvia and Vanutaskan
Unit 2 Activity 1

p.81

BORDIKIA

SLATVIA

Anuk territory

USARIA
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Case Study, Part 1. Housing Rights and Forced Eviction
Unit 2 Activity 1
p. 82

In early 2004, the Slatvian gowement signed an agreement with a transnational oil
company to develop oil fields in the southern part of the country. The oil company was
to install oil drills over a large area that was partly in Anuk territory. The agreement
between th&latviangovernmat and the oil company was signed without consultation
with any Anuk community representatives. (There are no Anuk in Slatvian parliament;
the decision to develop Anuk land went unchallenged at the political level.)

One result of the agreement was a fareviction of the Anuk communities within a

period ofoneyear. The displaced population, approximately 10,000 people from two
villages, would be forced to move northeast into existing, overcrowded, Anuk

communities. The government and the oil company pisechto compensate each

di splaced Anuk family the equivalent of siX
relocation and resettlement.

Complaints from Anuk community leaders to the Slatvian parliament were ignored.
Several Anuk citizens from the two villagest up peaceful protest demonstrations in
front of the parliament buildings, but police in riot gear ended the demonstrations with
tear gas to disperse the crowd. Several Anuk suffered minor injuries and 21 of them
were arrested for disturbing the peace.

By March 13, two weeks prior to the forced eviction of the Anuk from both villages,

none of the Anuk had left their home. Government officials repeatedly informed
communitymemberghat their houses would be razed by March 27. A small group of
Anuk protesers decided to block the main highway from Slatvia to Vanutaskan

situated near the two Anuk villages. In particular, they blocked a bridge near the two
countriesd common border. Using thei-r own c:
automatic rifles, the ptesters successfully blocked the transport corridor and stopped
the flow of goods such as food supplies between the two countries. The protesters
threatened to blow up the bridge unless the government and the oil company agreed to
withdraw from the areand leave the Anuk communities alone. A local NGO tried to
resolve the dispute peacefully, but the protesters refused to talk to any members of the

NGO.

Response from the government was quick. Local police forces attempted to control the
situation byovertakingt he pr ot esters but underestimated
hold their ground. Shots were fired (it was never determined who shot first, the police

or the Anuk). The police forces retreated after one officer was shot.
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A government mediator and a@ibmpany representative arrived on the scene within
two days andequestech meeting with the protest leader, a young man whose family
had been living in one of the Anuk villages for five generations and had a farm. Talks
between the Anuk protest leaderetbovernment mediator and the oil company
representative ended in a stalemate. The protesters continued their blockade of the
bridge.

By March 27, the day the oil company was to begin preparing the land for drilling, the
government sent in the militarytoa ke over the policeds positdi
blocking the bridge had hurt the economies of both Slatvia and Vanutaskan: trucks

were forced to travel through other, less accessible routes. On April 3, the military

received orders to remove all protestaim the bridge and open up access to the road.
Fighting between the military and the protesters then took place, leaving one military
personnel and four protestetsad The military succeeded in removing the protesters

by force and arrested them.

Unwilling to fight anymore, the people from the two Anuk villages gave in to the
government 6s demands and moved northeastwar
leaving their homes. They relocated to one large Anuk community that was already
overcrowded and had nwailable housing. The government gave each displaced Anuk
family 6 months®d wages, but did not provide
new housing apromised As a result, the displaced Anuk relied on the kindness of

families in the large Anukammunity and were placed in temporary shelters set up by

the government. The local NGO that tried to help the protesters lobbied the

government to give the evicted Anuk the money they were promised, but the

government has not responded to their demands.

The o | company began developing the |l and wi
departure. After being detained for three months without trial, the protesters that
blocked the bridge were tried and imprisoned for 10 years each.

One year later, most of the displacAnuk are still living in their temporary shelters.
They have nalectricity, no access to drinking water, and share twenty toilets. Their
children do not have access to any schooling due to overcrowding in the school.
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Case Study, Part 2. Women and Chil dr ends Ri ght s
Unit 2 Activity 1
p. 84

It is now 2006, two years later. Leticia is an eightgear old woman living in an Anuk
community in Slatvia. The community is northeast of the new oil drills set up by the oil
company. The government forcibly evidtder, along with other members of her
community, two years ago. At that time, Leticia was a student at the local secondary
school for Anukchildren. She was in her first year of secondary school when she was
forced to move into the new community that ham secondary school. Living with her
family in the new community, she and the other members of her family were forced to
find new ways to earn a living, since her family had owned and worked on a farm for
five generations.

There were openings for positioas domestic helpers for the oil company employees
who had set up residence in some of the homes of the evicted Anuk people. When the
oil company initially displaced the Anuk, it had planned to raze all of their houses to
prepare the land for oil developme but had reconsidered when it realized it needed
housing for the oil company employees who were building the oil drills. As a result, the
oil company employeeset up residencem some of the nicer Anuk houses. Since these
employees were well paid, thepuld afford domestic help and therefore went to the
Anuk for labour. At the age of seventeen, Leticia became a domestic worker for one of
the oil companyo6s for emen.

Her work hours were usually from 8 am until 7 pm, five days a week. She was paid
more tha the average wage for an Anuk, but still below the national average for
domestic workers. Every second Sunday she returned home to be with her family and
shared her earnings with them. Her employer, however, was physically and verbally
abusive to her. Witin three months he raped her, and she became pregnant.

Her exemployer who had raped her wanted nothing to do with her or her baby and
threatened to have her arrested by the police if she told anyone she was raped. He fired
her and she returned home. Acding to Slatvian law, if the father of a child cannot be
identified, then the child is not entitled to Slatvian citizenship. Therefore, her baby, a

girl, was not recognized by the state as a citizen. Leticia was unable to provide for the

c hi | d o sneets sinicecshd was out of a job and her family had disowned her.
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Leticia sought refuge in a home for battered and abused women in the Anuk
community. The home, run by a staff of two, was often overcrowded and could only
provide shelter and a little fooiwr a dozen women. The home relies on donations from
womenos g r communityiLeticid nharaged to earn enough money to have her
sick baby seen by a doctor. It was discovered that the child had contracted the HIV
virus.
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Case Study, Part 3: Minority Rights
Unit 2 Activity 1
p. 86

The development of oil fields on Anuk land became an issue that not only fuelled the
anger of Anuk, but of the general, ndmuk population as well (although for different
reasons). While the Anuk believed that their foreadction from their homes was

unjust, the nomMnuk population welcomed the eviction, in part because the new oil
fields would position Slatvia as a regional hub for exporting oil. The increased demand
for oil would result in increased revenues and empleymand increased spending on
education and health servicesnly for the nonAnuk population. The no#Anuk
populationwas angered that the Anuk caused such a disruption over their relocation.

Anot her reason for t he ¢genierstans frpnutbelgenerals a
perception that Anuk-Anak.laarndemt podl conductenl byyao t h
regional human rights organization, 1000 rAnuk persons in Slatvia were asked

about their perceptions of Anuk. Ninegne percent (91%) of reendents indicated

they thought the Anukveren |l azy and irresponsibled and ov
pre-disposed to criminal behaviour. Eightiye percent (85%) of respondents said they

would never marry an Anuk, and over 70% said they would not maiat&ilendship

with an Anuk. Ninetypercent (90%) of respondents thought the Anuk had received too

many benefits and special programs from the government in recent years, and 60%

thought the territory occupied by the Anuk was too large and should be dedetop

further potential oil sites. A similar poll had been conducted ten years earlier, when all

of the above percentages were 5to 10 percent lower.

PP
e

Anti-Anuk sentiment has grown in recent years in part due to the bias that journalists
have in reportingssues involving the Anuk. Cases of police brutality against the Anuk
are ignored, while stories of Anuk violence against#aruk are frontpage news.
Newspapers often print arfinuk governmensponsored articles that are unverifiable.
The government cked the only Anukun newspaper three years ago. The NGO
communities in neighbouring countries (with no Anuk population) have developed
Internet websites promoting Anuk rights, but the Slatvian government has created a
statewide firewall that prevents an$latvian from accessing these websites. Ariuk
websites, created and maintained mainly in Slatvia and neighbouring Vanutaskan, are
accessible to all. The website AAnuks Unwant
day.

The confrontation between thenAik protesters and the military over the oil land

developmenpromptedt he government to fAcontaino the A
and to fuelthenoMnuk 6s perception of the Anuk by br
staterun radio of hatred againsttheAku fiThe Anuk are your neig
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message, fAbut they are not your friends. We
from our culture, our way of life.d Indepen:
messages, accusing the Anuk of being a racialigrior population no worthier than

Acockroacheso that had to be fAexter minated?Oo

At the present time, a growing ardnuk movement is said to be arming itself with
semtautomatic weapons. The hate messages continue to be broadcast on the radio.
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Task for Case Study, Part 1
Unit 2 Activity 1
p. 88
Housing Rights and Forced Eviction
This task is divided into two parts.

In Part A, you will work in small groups to analyze the case study according to the

guidelines provided and prepare to present your analysis to the larger group.

In Part B, a resource person will lead a discussion based on the group presentations.

Part A Work in a Group (1 hr.)

1. Analyze the events presented on the timeline using a righsed approach. For
each event indicated on the timadidetermine the specific rights issues, the
victims and violators, the respective international instruments to address the issues
and the corresponding government obligations. Record your answéablia 1

Throughout your discussion, you should considerys in which human rights can

be protected, promoted, respected, and fulfilled through staltgations and

whether these rights are achieved through immediate implementation of strategies
or through progressive realization.

2. What could have been done prevent the conflict? Complefable 2below to
help you in your analysis. Using a rightased approach, identify the actions that
could have been taken by different actors.

3. Synthesize your work and prepare to report your findingRar B.
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CaseStudy Part 1 (contdd)
p. 89

Timeline of Events of Anuk Forced Eviction (for Part A, Question 1)

January 2: March 13: April 3: June 30: 10 Anuk
Government and Anuk 10,000 Anuk protesters sentenced
oil company sign protesters evicted to 10 years in prison
deal block bridge

|JAN |FEB |MAR |APR |MAY |JUN |JUL |AUG |SEP |OCT

Jan. i Feb.: Anuk March 27: Military

May: Some Anuk August: Displaced December:

protesters removes protesters houses razed; Anuk families Evicted Anuk
demonstrate in front by force. construction begins receive 6 still living in
of govt. buildings in Dead: 1 military, 4 on oil project wages as temporary
the capital protesters compensation shelters

A Rights-Based Approach:

A rights-based approach is founded on the conviction that every human being, by virtue of being human, is a holder of rights. The principles of a rights-based approach include
equality and equity, accountability, empowerment and participation. The elements of a rights-based approach should guide the content and practice of human rights education.
These elements include:

1. DIRECT LINKS TO RIGHTS 4. PARTICIPATION
e Establishes direct links to human rights instruments. ® Aims for a high degree of participation, from communities, civil society,
e Considers the full range of indivisible, interdependent and interrelated rights. minorities, indigenous peoples, women, children and others.
2. Increased levels of ACCOUNTABILITY 5. NON-DISCRIMINATION
e Identifies claim-holders (and their entitlements) and corresponding duty- ® Gives particular attention to_discrimination, eq_ualit_y_, eq_uity and marginalized
holders (and their obligations). groups. These groups may include women, minorities, indigenous peoples

e |dentifies the positive obligations of duty-holders (to protect, promote and I PRSI

provide) and their negative obligations (to abstain from violations).
3. Move from dependency to EMPOWERMENT

® Focuses on beneficiaries as the owners of rights and the directors of
development instead of the objects of programs and actions to address their
needs.

® Gives people the power, capabilities and access needed to change their own
lives, improve their own communities and influence their own destinies.
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Case Study Part 1 (contdd)
p. 90

Table 1: Analysis of State Obligations (for Part A, Question 1)

Specific Human Victim/Violator Relevant State Obligations
Rights Issues International
Instruments
Example Example Example Example
Jan.i Feb.: Anuk Anuk ICCPR Right to peaceful assembly

protesters demonstrat| demonstrators/ Police
in front of govt.
buildings in the capital

Example Example Example Example
December: Evicted Anuk community/ ICESCR Compensation for eviction
Anuk still living in Government

temporary shelters
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Case Study

p.91

Part 1 (contdd)

Table 2: Preventative Measures (for Part A, Question 2)

Actor

Action

Who they are What they should have done

Oil company
(atransnational
corporation)

Answer key:

Involve the community more beyond information (for example, the analy
of risks and benefits of the project).

Government Examine the best interests of the péothrough consultation.
Sensitize government officials and the police on issues of discrimination,
Anuk Organize a more effective opposition.

Identify community leaders to be spokespersons.

Engage NGOs from the beginning of the process to work moebf on the
issues and to come to a peaceful resolution.

NGOs or national
human rights
commission

Monitor the conflict and identify early warning signs of conflict.

Assist in mediation process from the beginning by proposing and engag
the services o& neutral mediation team to work with all of the actors.

Play a role as mediator, identifier of pressure groups and decision make
objective analysis of facts and the situation.
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